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IN THE CIRCUIT COURT FOR OKTIBBEHA COUNTY 
STATE OF MISSISSIPPI 

No. 2001-0144-CV 

WILLIE JEROME MANNING, Petitioner, 

V. 

ST ATE OF MISSISSIPPI, Respondent 

PETITION FOR POST-CONVICTION RELIEF 

COMES NOW, WILLIE JEROME MANNING, Petitioner, and asks this Court, pursuant to 

the First, Fourth, Fifth, Sixth, Eighth and Fourteenth Amendments to the United States Constitution, 

Article 3, §§ 14, 26 and 28 of the Mississippi Constitution, as well as other law set forth below, to 

order that post-conviction relief be granted in his case. 

Petitioner wishes to point out that this petition is incomplete due to the trial court's decision 

to stay proceedings until the Mississippi Supreme Court resolved issues concerning petitioner's legal 

representation. When the trial court stayed proceedings, numerous motions remained pending, 

including key discovery provisions. Petitioner reserves the right to supplement the petition after the 

motions are heard and after he has had the opportunity to conduct any additional investigation that 

will become necessary. 

The relevant procedural background and grounds for the petition are as follows: 
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REQUIRED INFORMATION AND PROCEDURAL HISTORY 

1. Petitioner was charged with the offense of capital murder for the December 11, 1992, 

deaths of Jon Steckler and Tiffany Miller. 

2. Petitioner was initially indicted on July 30, 1993 . The underlying felony to establish 

the offense of capital murder was kidnapping. On August 2, 1994, the Oktibbeha County grand jury 

returned a superceding indictment that charged petitioner with armed robbery as the underlying 

felony to be used to establish the offense of capital murder. 

3. Petitioner entered a plea of not guilty. 

4. Petitioner was represented at trial by Mark G. Williamson and Richard Burdine. 

5. The case was tried by a jury. 

6. Petitioner did not testify on his own behalf at either phase of his capital trial. 

7. Petitioner was found guilty on November 7, 1994. He was sentenced to death on 

November 8, 1994. 

8. Petitioner appealed from his convictions and death sentences. He was represented 

by Mark G. Williamson and Clive A. Stafford Smith. 

9. On June 25, 1998, the Mississippi Supreme Court affirmed his convictions and 

sentences. Manning v. State, 726 So.2d 1152 (Miss. 1998). A timely petition for rehearing was 

denied on October 8, 1998, and the United States Supreme Court denied a petition for a writ of 

certiorari on April 5, 1999. 526 U.S. 1056 (1999). 

10. After the denial of the petition for a writ of certiorari, the Mississippi Supreme Court 

remanded the matter to the Circuit Court of Oktibbeha County for the appointment of post

conviction counsel. Initially, the court appointed Pearson Liddell. However, Mr. Liddell quickly 
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moved to withdraw. Eventually, the court granted his request and appointed J. Dudley Williams. 

Like Mr. Liddell, Mr. Williams also moved to withdraw due to his lack of qualifications. The trial 

court next appointed the Office of Capital Post-Conviction Counsel, but that office was not served 

with the order. After the Office of Capital Post-Conviction Counsel learned of its appointment, it 

notified the trial court, which then reset the post-conviction timetable to run from the date of its 

order. 

11. The Office of Post-Conviction Counsel contracted with Robert S. Mink to assist it 

in connection with petitioner's post-conviction challenge to his convictions for the murders of the 

two Mississippi State University students in the instant case and his convictions for the murder of 

two elderly women in Brooksville Gardens. The state opposed Mr. Mink's involvement in the case. 

In petitioner's other case, the trial court ruled that issues concerning representation in capital post-

conviction matters should be addressed by the Mississippi Supreme Court. The trial court presiding 

over the challenge to the convictions for the student murders agreed and indicated that it, too, would 

stay post-conviction proceedings pending resolution of issues concerning legal representation. At 

the time that the trial court stayed the proceedings, petitioner had a number of motions outstanding, 

including motions pertaining to discovery, testing of evidence, and authorization to expend funds 

for expert services. 

12. Because resolution of these issues is indispensable to the adequate development of 

all meritorious claims for post-conviction relief, the current petition is incomplete. Petitioner 

reserves the right to supplement this petition after the lower court has the opportunity to consider the 

motions and petitioner is afforded the opportunity to conduct additional necessary investigation. 
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PRESERVATION OF ISSUES 

13. Miss. Code§ 99-39-21(6) requires petitioner to allege in his motion such facts as are 

necessary to demonstrate that his claims are not procedurally barred under that section. These claims 

are not barred for the following reasons: 

14. "Post-conviction proceedings are for the purpose of bringing to the trial court's 

attention facts not known at the time of judgement." Williams v. State, 669 So.2d 44, 52 (Miss. 

1996) (quoting Smith v. State, 477 So. 2d 191, 195 (Miss. 1985)); see also Miss. Code. § 99-39-5. 

Furthermore, post-conviction proceedings afford the Court an opportunity "to review those matters 

which, in practical reality, could not or should not have been raised at trial or on direct appeal." 

Miss. Code § 99-39-3(2); see also Brown v. State, So.2d , 2001 WL 894292 (Miss. S. Ct. - -

Aug. 9, 2001). The majority of petitioner's claims are based upon facts not known to the trial court 

and not present in the Record, or which should not have been raised on direct appeal due to the 

impossibility at the time of supplementing the record to include additional facts not known at the 

time of trial. Post-conviction proceedings also afford a petitioner an opportunity to ask a reviewing 

court to reconsider issues raised on direct appeal in light of an intervening decision of the Mississippi 

Supreme Court or United States Supreme Court. Miss. Code§ 99-39-23(6); Miss. Code§ 99-39-

27(9). 

15. In Ground A, petitioner alleges, as he did on direct appeal, that his conviction should 

be vacated because the prosecution asked Earl Jordan, ajailhouse informant, ifhe had been willing 

to take a polygraph examination. The Supreme Court rejected this claim. Manning v. State, 726 

So.2d 1152, 1179 (Miss. 1998). Ordinarily, petitioner would be barred from relitigating the claim 

under principles of res judicata. Miss. Code § 99-39-21 (2). Despite this provision, however, the 
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Supreme Court will reconsider an issue in light of an intervening decision that overrules law existing 

at the time of the direct appeal. Miss. Code§ 99-39-23(6) and Miss. Code§ 99-39-27(9). In this 

case, the Supreme Court reversed its holdings on the identical issue of asking a witness if he had 

been willing to take a polygraph examination. Weatherspoon v. State, 732 So.2d 158 (Miss. 1999). 

The Court explicitly noted that it was overruling Manning v. State. Weatherspoon, 732 So.2d at 

162.1 Procedurally speaking, petitioner has satisfied all requirements to have the Court re-examine 

the issue. Petitioner raised a contemporaneous objection at trial, raised the issue on direct appeal, 

received an unfavorable ruling on the merits of the claim, and after petitioner's direct appeal, the 

Mississippi Supreme Court reversed itself on the identical issue. Under similar circumstances, the 

Mississippi Supreme Court has addressed the merits of intervening decisions. For example, in 

Ballenger v. State, 761 So.2d 214 (Miss. 2000), the petitioner pointed out that she had raised on 

direct appeal a challenge to the trial court's refusal to instruct the jury on the elements of the offense 

of robbery. The Supreme Court rejected the claim. After Ballenger's direct appeal, however, the 

Supreme Court had issued intervening decisions reaching a result contrary to the result reached in 

Ballenger's direct appeal. In light of these intervening decisions, the Supreme Court held that 

Ballenger established cause for circumventing the bar against relitigating claims that had been 

addressed on direct appeal. 761 So.2d at 219-220; see also Stringer v. State, 638 So.2d 1285 (Miss. 

1994) (finding that Maynard v. Cartwright, 486 U.S. 356 (1988) and Clemons v. Mississippi, 494 

U.S. 738 (Miss. 1990), were intervening decisions requiring the grant of post-conviction relief); 

1 Any doubt about whether Weatherspoon is an intervening decision is dispelled by the 
dissent, which complained that "[t]he trial bench and bar should be able to rely upon this Court for 
consistency in our opinions and not make radical departures from precedent within a relatively short 
time." 732 So.2d at 167 (Smith, J., dissenting). 

5 



Nixon v. State, 641 So.2d 751 (Miss. 1994) (finding that Powers v. Ohio, 499 U.S. 400 (1991), was 

an intervening decision but declining to grant relief due to the petitioner's failure to demonstrate 

prejudice); Gilliard v. State, 614 So.2d 370 (Miss. 1992). 

16. Petitioner raises several instances of state misconduct, including allegations 

concerning the presentation of false evidence and suppression of material, exculpatory information. 

These claims rely on facts that were unavailable at the time of trial and which have been discovered 

only through post-conviction investigation and discovery. Kyles v. Whitley, 514 U.S. 419 (1995); 

Guerra v. Johnson, 90 F.3d 1075 (51
h Cir. 1996); Malone v. State, 486 So.2d 367, 369 (Miss. 1986). 

17. Similarly, petitioner raises in his petition several allegations that counsel were 

ineffective for conducting inadequate investigation or for not properly preserving issues for appellate 

review. Such claims rely on facts that were unavailable at the time of direct appeal, and post

conviction proceedings are the proper vehicle for the consideration of claims that require the 

development of facts outside of the trial record. See Strickland v. Washington, 466 U.S. 688 ( 1984 ); 

Brown v. State, 749 So.2d 82 (Miss. 1999); Davis v. State, 743 So.2d 326 (Miss. 1999). 

18. Petitioner is also raising two claims that had been raised on direct appeal: that trial 

counsel operated under a conflict of interest and that counsel were ineffective for not adequately 

investigating and presenting mitigating evidence. With respect to the conflict of interest claim, the 

Court found that trial counsel did not have an actual conflict of interest. Manning v. State, 726 So.2d 

1152, 1169 (Miss. 1998). As discussed more fully in Ground H below, the conflict itself prevented 

the most salient facts from being presented at trial and on direct review. The testimony by trial 

counsel's former client attacking his competency was actually false, but due to his conflict of 

interest, he was precluded from presenting that to the Court. Not until the former client authorized 
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a release of information could petitioner explore the issue with trial counsel. Not only have post

conviction proceedings long been considered the appropriate vehicle for addressing "issues or errors 

which in practical reality could not be or should not have been raised at trial or on direct appeal," 

Miss. Code § 99-39-3(2), the post-conviction relief statute also authorizes the courts to consider 

evidence that was not reasonably available at the time of trial. Miss. Code§ 99-39-5. Likewise, the 

conflict itself constitutes "cause" and "prejudice" for any failure to have fully developed the claim 

previously. Miss. Code§ 99-39-21 ( 4). In the alternative, petitioner has a meritorious claim that trial 

counsel was ineffective for not adequately developing the trial record. 

19. With respect to the challenge to counsel's preparation and performance at the penalty 

phase, the Court noted a number of ways in which petitioner's showing was insufficient: he did not 

note which additional witnesses should have been called or what the substance of their testimony 

would have been; and he did not establish that counsel Burdine failed to contact witnesses suggested 

to him by co-counsel Williamson. As a result, "[t]he reason for not calling these witnesses simply 

cannot be gleaned from the record." Manning, 726 So.2d at 1170. After noting the insufficiency 

of the trial record to establish that counsel performed deficiently, the Court found a similar 

shortcoming with respect to prejudice: "[ w ]ithout knowing what witnesses he thinks should have 

been called, and what they might have said, we cannot presume that had they been called, the jury 

would have voted for life instead of death." Id. 

20. At times, the Mississippi Supreme Court has held that a petitioner who is represented 

by separate counsel at trial and on appeal should raise allegations of counsel's ineffectiveness on 

direct appeal. See Lockett v. State, 614 So.2d 888 (Miss. 1992). For Manning, however, one of his 

trial attorneys continued to represent him. Furthermore, in Lockett, the Court found that the 
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petitioner had "a meaningful opportunity" to challenge counsel's effectiveness on direct appeal but 

chose not to do so. Id. at 894. In contrast, however, Willie Manning did not have a "meaningful 

opportunity" to develop his claims fully. First, there are not sufficient provisions for the expansion 

of the trial record. The appellate court rules limit the record on appeal to "designated papers and 

exhibits filed in the trial court, the transcript of proceedings, if any, and in all cases a certified copy 

of the docket entries." M.R.A.P. 1 O(a). In addition, the rules place stringent limits on what may 

be added to the trial record: 

Nothing in this rule shall be construed as empowering the parties or 
any court to add to or subtract from the record except insofar as may 
be necessary to convey a fair, accurate, and complete account of what 
transpired in the trial court with respect to those issues that are the 
bases of appeal. 

M.R.A.P. lO(f). Thus, as the Supreme Court implicitly recognized, a challenge to Richard 

Burdine's performance would need some accounting of what he did and why he did it. Without a 

mechanism for supplementing the record with this additional evidence, petitioner did not have a full 

and fair opportunity to litigate this claim on direct review. 

21. Besides the limitations in the appellate court rules, there are other practical limits on 

including additional evidence. On direct appeal, for example, there is no provision for investigators 

or other necessary experts who may be necessary to develop the facts needed to establish prejudice. 

For these reasons, the Supreme Court recognized in Jackson v. State, 732 So.2d 187, 190 (Miss. 

1999), that"[ c ]ertain issues must often be deferred until the post-conviction stage, such as the claim 

of ineffective assistance of counsel." 

22. In other cases, the Mississippi Supreme Court has addressed the merits of ineffective 

assistance of counsel claims in post-conviction proceedings even when the petitioner's direct appeal 
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counsel was not the same as the attorney who had represented the inmate at trial. For example, in 

Faraga v. State, 557 So.2d 771 (Miss. 1990), the Supreme Court granted post-conviction relief on 

an ineffective assistance claim even though it had reviewed an ineffective assistance claim brought 

by new counsel on direct appeal. Faraga v. State, 514 So.2d 295 (Miss. 1987); see also Hymes v. 

State, 703 So.2d 258 (Miss. 1997) ("even where different counsel appears on direct appeal, a 

post-conviction relief proceeding is the usual avenue for ineffective assistance claims"); Vielee v. 

State, 653 So.2d 920 (Miss.1995). 

23. Under these circumstances, the arbitrary, inconsistent, and unjustifiable imposition 

of a procedural bar will deny petitioner his right to due process and a full and fair opportunity to 

litigate this issue in state court. See, e.g., Kimme/man v. Morrison, 477 U.S. 365 (1986) (state court 

must provide procedural mechanism for adequate factual development of claims of counsel's 

ineffectiveness); Lambright v. Stewart, 241 F.3d 1201 {91
h Cir. 2001) (considering merits of 

ineffective assistance claim despite procedural bar because petitioner was precluded from raising 

issues outside of the trial record).2 

24. With respect to death sentences, the Mississippi Supreme Court's statutory 

responsibility requires it to go beyond the specific points raised on direct appeal and determine 

whether the death sentence is imposed under influence of"passion, prejudice or any other arbitrary 

factor," Miss. Code Ann. Section 99-19-105(3)(a). The claims in this petition relate to arbitrary 

factors, including prosecutorial misconduct and the consideration of unlawful and improper evidence 

in aggravation and improper statutory aggravating circumstances, which have unlawfully played a 

2These issues regarding the adequacy of the mechanisms for developing the ineffective 
assistance of counsel claims apply equally to the conflict of interest claim discussed previously. 
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part in petitioner's sentence of death. Because the Court must go beyond the specific points raised 

on direct appeal to fulfill this responsibility, it may not refuse to review a claim simply because of 

any procedural defect associated with direct appeal. 

25. Likewise, the Mississippi Supreme Court has a venerable tradition, continuing to the 

present, of relaxing procedural rules in death penalty cases such as this, to insure the interests of 

justice and in an "awareness of the uniqueness and finality of the death penalty." Williams v. State, 

445 So. 2d 798, 810 (Miss. 1984); see also Randall v. State, No. 1999-DP-01426-SCT (Miss. Sept. 

27, 2001); Conerly v. State, 760 So.2d 737, 740 (Miss. 2000) ("This Court has recognized an 

exception to procedural bars where a fundamental constitutional right is involved."); Gilliard v. 

State, 614 So.2d 370, 375 (Miss. 1992) ("This Court has looked beyond a procedural barin instances 

where the error was of constitutional dimensions."); Smith v. State, 477 So.2d 191 (Miss. 1995); 

Cole v. State, 666 So.2d 767, 782 (Miss. 1995); Pinkney v. State, 602 So.2d 117 (Miss. 1992); 

Clemons v. State, 593 So.2d 1004, 1005 (Miss. 1992). 

26. The Mississippi Supreme Court has held that procedural bars will not prevent 

consideration of issues on the merits "where errors at trial affect fundamental rights." Gallion v. 

State, 469 So.2d 1247, 1249 (Miss. 1985), citing Brooks v. State, 46 So.2d 87 (Miss. 1950). Most 

of the claims raised in this motion implicate "fundamental rights" - particularly the right not to be 

sentenced to death except in accordance with legal and constitutional principles. Furman v. 

Georgia, 408 U.S. 238 (1972). 

2 7. The claims in this petition, when considered by themselves and in light of the fact that 

they arise in the context of a death sentence, are so serious as to allege "plain error" of the sort which 

is routinely reviewed by the Mississippi Supreme Court even in the absence of procedural 
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preservation. 

28. The provisions of the Post-Conviction Collateral Relief Act regarding procedural bar 

are an unconstitutional invasion of the Mississippi Supreme Court's rule-making powers, in that they 

constitute a legislatively created limitation on this Court's scope of review of post-conviction 

petitions. 

29. Alternatively, the issues presented in this Motion are not procedurally barred because 

failure to consider these issues would result in a fundamental miscarriage of justice. See Smith v. 

Murray, 477 U.S. 527, 538 (1986); Murrayv. Carrier, 477U.S. 478, 496 (1986); SaVl-Jlerv. Whitley, 

120 L.Ed. 269 (1992). 

STANDARD OF REVIEW 

30. The Mississippi Supreme Court has recognized "that post-conviction efforts, though 

collateral, have become an appendage, or part, of the death penalty appeal process at the state level" 

Jackson v. State, 732 So.2d 187, 190 (Miss. 1999); see also id. at 191(finding that in capital cases, 

state post-conviction efforts, though collateral, have become part of the death penalty appeal process 

at the state level"). The Mississippi Supreme Court's well-established standard for review of capital 

convictions and sentences is "one of 'heightened scrutiny' under which all bona fide doubts are 

resolved in favor of the accused." Flowers v. State, 773 So.2d 309, 317 (Miss. 2000) (internal cites 

omitted); see also Randall v. State, No. 1999-DP-01426-SCT (Miss. Sept. 27, 2001) (" ... the rule 

in this State is clear: death is different. In capital cases, all bona fide doubts are resolved in favor of 

the defendant"). The Supreme Court recognizes that "what may be harmless error in a case with 

less at stake becomes reversible error when the penalty is death." Flowers, 773 So.2d at 317. 
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RELEVANT FACTUAL BACKGROUND PRESENTED AT TRIAL 

31. Before delving into the specific grounds for relief, it may be helpful to review the case 

against petitioner at trial. In this case, the state's case was relatively weak, a combination of 

circumstantial evidence and testimony from jailhouse informants and other witnesses with 

overwhelming incentives to align their testimony with the state's theory of the case. What will 

ultimately be clear when reviewing the claims addressed below is that the state went to great lengths 

to shield the defense and the jury about the utter lack of credibility of its chief witnesses. This may 

not seem so surprising in a case in which the prosecution recognized that for the jury the "really only 

issue in this case" was "who are you going to believe." Tr. 1529. It is against this evidentiary 

backdrop and considerations that the claims presented below must be viewed. 

32. Tiffany Miller, a Mississippi State student, was dating Jon Steckler, a fraternity 

brother at Sigma Chi. Tr. 605-06. They left the fraternity house together at roughly 1 :00 a.m. on 

December 11, 1992. Tr. 607. Tiffany had an MR2 Toyota, a small two-seater sports car, and they 

were going to her trailer at the University Hills Trailer Park. Tr. 608-09. They were found dead on 

Pat Station Road in Oktibbeha County. Tr. 734. Tiffany was dead; Jon was still breathing, but had 

been run over. Tr. 789. 

33. John Wise, who pledged Sigma Chi together with Jon, had his car burgled that night. 

The stolen items included a CD player, a brown leather bomber jacket, a silver monogrammed 

huggie, and several dollars in change from the console. Tr. 63 3. Wise parked the car the night before 

at 6:30 p.m., and found it broken into the next morning between 8:00 and 9:00 a.m. Tr. 632. When 

he went out to the car at about 1 :30 a.m., he did not notice anything amiss then, save for the doors 
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being unlocked. 3 Tr. 632. There were no marks on the car at that time. Tr. 632. However, the next 

morning he noticed many things missing, and damage to the car. Tr. 663. 

34. The prosecution presented evidence to try to link Manning to the theft from John 

Wise's car. Paula Hathorn, petitioner's girlfriend, produced a jacket that she said belonged to 

Manning. Wise identified the bomber jacket as having been taken from his car, Tr. 638, 641, 

although he had not been able to identify the jacket at first. Tr. 6474 

35. The prosecution then tried to link the theft from the car to the scene of the murder. 

Wise identified a token, found at the scene of the murder,5 as coming from a public rest room in 

Grenada. He said it had lost its shine sitting on his console. Tr. 638. However, the one found at 

the scene was, according to Sheriff Dolph Bryan, a bright shiny gold color. Tr. 784. There was no 

evidence how it got there, and there were no fingerprints on the token. Tr. 855. Yet this was the 

only evidence they had that purported to link the murder to the car theft in any way. Tr. 856-57. 

36. The prosecution struggled with motive. Initially, Manning was indicted for murder 

in the course of a kidnapping, but this was amended to robbery. Indeed, there was no proof of 

kidnapping. John Wise testified that the only way to have three people in the MR2 was to have one 

on the other's lap in the passenger seat, since there was no space behind the front seats. Tr. 655. 

However, the motive did not appear to be robbery, either. Someone had apparently tried to rape 

Tiffany. Tr. 7 49. Sheriff Bryan testified that " [ t ]here's no doubt in my mind that the man that killed 

3. He usually locked his car, Tr. 661, but a fraternity brother had gone out for soda at about 
11 :00 pm. Tr. 630-31. 

4. The investigators had looked at 100 jackets, and Mirage is a popular brand. Tr. 830. 

5. A token was found where the bodies were discovered. Tr. 752. No other coins were found. 
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Tiffany Miller tried to rape her." Tr. 861. In contrast, Jon's wallet was in his pocket, and Tiffany's 

purse was left behind in the car. Tr. 773, 867-68.6 There was no sign that items were left because 

the killer was in any rush at the scene of the murder. Tr. 869.7 

3 7. It was the prosecution's and the sheriffs theory that the victims walked up on a car 

burglary in progress. Tr. 852. However, Sheriff Bryan admitted that there was absolutely no 

evidence of this. Tr. 853. Indeed, the sheriff noted no marks that would have shown a forced entry. 

"[W]e just assumed that he opened the door and got the stuff out of the car rather than burglarizing 

it. Since the door was unlocked, there was no need to break into it." Tr. 854. 

38. Tiffany's apartment was within view from where her car was found. Tr. 871. This 

might suggest to the reasonable person that her killer had been someone who may have known her 

or a perverted admirer from the area around her trailer. On the other hand, there was no link between 

Manning and the victims, Tr. 874, and it was ten miles from where her car was abandoned to where 

Manning lived. Tr. 874. "There was no evidence that linked him to that ... apartment complex." 

Tr. 874. 

39. The prosecution also struggled to link the time of the murders to the time that the 

victims left the fraternity house. The crimes must have occurred between 1 :00 a.m., when they left, 

and 2:33 a.m. when the bodies were found. It was very cold that night--one officer had to de-ice his 

car. Tr. 863-64. Yet when the sheriff arrived at the scene just before 3 :00 a.m., Tr. 863, finding 

Tiffany with her clothes pulled up, body and limbs exposed, Tr. 865, she was still warm. Tr. 865. 

6. Concededly, it was empty. Tr. 840. However, the assailant would not have known this. 

7. Tiffany's ring was still on the seat of the car. Tr. 868. Her other ring was lying by the road 
alongside where the car was found parked, near Tiffany's trailer and the apartment complex. Tr. 868. 
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In addition, Jon still had a pulse when law enforcement arrived at 2:33 a.m. Tr. 770. 

40. The MR2 -the sports car in which the victims were allegedly kidnapped-was found 

in the parking lot of some apartments on Old Mayhew Road. Tr. 790. As the sheriff testified, "I do 

know ... there was no evidence developed that put Willie Jerome Manning in that [MR2] car." Tr. 

877.8 

41. No physical evidence was found to link Manning directly to the crime. Deputy 

Elmore was careful to preserve the bullet casings for prints. Tr. 776. There were none. There were 

none on the token. Tr. 855. There were footprints at the scene, Tr. 858, but no footwear was found 

in Manning's house that matched them. Tr. 859. No gun was ever found linking anyone to the 

crime. Tr. 866.9 None of the items supposedly missing from the victims - two watches, a class ring 

and perhaps a necklace, Tr. 866-67 10 
- was ever linked to the accused. 11 They were linked to other 

people. 12 

42. What supposedly 'led' them to Manning was finding the huggie in the proximity of 

8. The FBI did exhaustive work on gleanings from the case. Tr. 832. All the laborious 
processing revealed no fingerprints that matched Manning, although there were 17 that were not 
identified as belonging to the victims or any other known person, and could therefore have been left 
by the real killer. Tr. 1498. 

9. They checked on every .380 transferred in the area in over a year, sending them all to the FBI 
lab for comparison. Tr. 831. 

10. Nothing in the ashes of burned material at Manning's house linked him to the crime. Tr. 913. 

11. Jon wore a gold high school ring from Cathedral High in Natchez, and a distinctive watch 
with a leather band, and little clocks decorating the main face. Tr. 609. Paula Hathorn had listed 
all the things that Manning had supposedly stolen, and nowhere on the list was the class ring that the 
prosecution alleged that he stole from Jon. Tr. 714-15. 

12. For example, Carl Rambus gave a statement early on to the authorities about another person 
who had been seen in possession of the ring allegedly stolen from Jon Steckler. Tr. 1332-33. 
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where he lived. Tr. 882. Actually, it was found five miles from his house, Tr. 882, and it is hard 

to see what this proved at all. There were many thousand people who lived closer to it than he did. 

As the sheriff conceded, "[t]here was nothing on the huggie that would link Willie Jerome Manning 

to the huggie." Tr. 883. 

4 3. In the end, the case was 'made' by the highly questionable testimony of Paula Hathorn. 

This was the person who was "number one on [Sheriff Bryan's] list" for receiving a large part of the 

$25,000 reward for solving this crime. Tr. 886. Previously, the sheriff had said she was 

untrustworthy, and "you couldn't believe a word Paula said." Tr. 887. She showed the authorities 

a tree where there were four bullets that allegedly matched the bullets in the victims. Tr. 996 et seq. 

Even if the over-stated ballistics evidence were accepted at face value, however, the sheriff conceded 

that others could still have been responsible: "Once a gun gets in the street in the street hoodlum's 

hands, it can pass many, many times." Tr. 902. Furthermore, she gave inconsistent statements about 

whether she actually saw Manning fire into the tree, and she received generous treatment on a 

substantial number of false pretense charges pending against her. 

44. Then the prosecution dredged up two jailhouse snitches to try to shore up its failing 

case. According to one, Frank Parker, Manning had a conversation with one "Miami" about the gun, 

saying that "I had sold it on the street." Tr. 1120. 

45. The other, Earl Jordan, was an all-purpose snitch. According to him, Manning had 

confessed to committing the crime with another person--however impossible it might have been to 

get four people into the MR2. However, he had initially given a statement to the police fingering 

the two suspects--Johnny Lowery and Anthony Reed--who the police were first seeking to 

16 



implicate. 13 Jordan told the police that he had seen them in the victim's car with Tiffany. Tr. 1164-

65. In addition, Jordan, who could have been indicted as a habitual offender, found his pending 

charge for burglary reduced to looting shortly after giving his statement to law enforcement. 

46. The defense sought to establish that Manning was elsewhere- the 2500 Club - at the 

time of the crime. Gene Rice, one of the few visitors at the 2500 Club that night who had no 

criminal record, recalled seeing Manning at the club that night. As the prosecutor so aptly pointed 

out, if this was the case, Manning "could not possibly have committed this crime .... " Tr. 1302. 

Since Rice did not like Manning, there was little reason for him to lie. Various others also saw 

Manning at the club. 14 

4 7. The defense poked holes in the state's unsubstantiated kidnapping theory. A resident 

of the Mayhew Apartment complex, where Tiffany's car was ultimately found, recalled seeing the 

car there at around 1 :00 a.m. Thus, Tiffany and Jon may not have been going directly to her trailer 

after leaving the fraternity. This would have also explained why the car was eventually found at that 

apartment complex. If the killer met Jon and Tiffany there (or at her nearby trailer), the apartment 

complex would have been a place to return the car. The defense also tried to show who could have 

been the real killer. For example, other witnesses saw a small, brown car that was behaving very 

suspiciously in the vicinity of the crime. Tr. 1339-42, 1379 et seq. 

48. Indeed, much as the prosecution's case may have been strong that Manning had some 

13. Earl Jordan had said that he "believe[d] that this [Tiffany] is the girl that I would see with 
Anthony [Reed]." Tr. 1188. 

14. King Hall saw Willie Manning at the 2500 Club sometime after 11 :30 or 12:00. Tr. 1270. 
Landon "Poncho" Clayborne saw him around 11 :00 p.m. Tr. 1282. Mario Hall saw sometime after 
12:00 a.m. Tr. 1256. Keith Higgins saw him there possibly up to 12:30 a.m. Tr. 1216. 
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kind of stolen property in his possession, this did not translate beyond a very flimsy case for capital 

murder. Even if the evidence were accepted at face value, it still did not exclude the reasonable 

theory that Manning acted as a fence for another person or persons who committed the crime itself 

or came into possession of the articles by chance as they were passed along. 

GROUNDS FOR RELIEF WITH SUPPORTING FACTS 

GROUND A 

PETITIONER WAS DENIED HIS RIGHTS TO A FAIR TRIAL, 
CROSS-EXAMINATION OF WITNESSES, AN OPPORTUNITY 
TO REBUT THE STATE'S CASE, AND DUE PROCESS 
GUARANTEED BY THE SIXTH, EIGHTH, AND FOURTEENTH 
AMENDMENTS AND MISSISSIPPI LAW BECAUSE THE 
PROSECUTION WAS ALLOWED TO BOLSTER THE 
TESTIMONYOFEARLJORDAN,AJAILHOUSEINFORMANT, 
BY ELICITING TESTIMONY THAT HE OFFERED TO TAKE A 
POLYGRAPH EXAMINATION 

1. Specific Facts Relevant to this Ground for Relief 

49. Earl Jordan was a twice-convicted burglar. After serving prison time, he returned to 

Starkville in July 1992 and resumed his criminal activity, this time on the Mississippi State 

University campus. In fact, on December 10, 1992, Luther Wade, a student, informed the sheriffs 

department that on November 14, 1992, the night of a football game against Alabama, Earl Jordan 

and another individual referred to as "Babyface" (later determined to be Steve Evans) came to the 

fraternity house. Earl took money from Luther's wallet and began acting tough. Earl also threatened 

to steal Luther's car and said that he and Babyface "are not afraid to kill anybody, don't mess with 

us." Exhibit 1. Later, Earl pulled a knife on Preston O'Neal. Id. 

50. Earl Jordan's criminal activity on campus continued. On December 30, 1992, he was 

arrested and charged with burglary of a fraternity house. Exhibit 2 (arrest warrant for Earl Jordan)). 
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At that time, however, Jordan knew that law enforcement was scrambling to determine who killed 

Jon Steckler and Tiffany Miller. Jordan understood that he was a suspect because of his crimes on 

campus, and he also knew that Johnny Lowery (aka "Judy") and Anthony Reed were the lead 

suspects. Facing a burglary charge (and likely indictment as a habitual offender) and realizing that 

he was a suspect, Jordan wasted no time in deflecting attention to Reed and Lowery. Jordan told 

the sheriff that he had heard that "the girl that got killed she is the one that rides around with the guy 

that's friends with Judy Lowery." Exhibit 3 (statement of Earl Jordan, dated December 30, 1992). 

Jordan added that he had "seen Anthony [Reed] with a white girl on several occasions in a small 

Toyota." Id. In fact, Jordan informed law enforcement that he had "seen Anthony with this girl 

several times and people notice because it was a white girl with a black man." Id. Finally, Jordan 

stated that "I have looked at a picture of Pam Miller and I believe that this is the girl that I could see 

with Anthony." Id. 

51. Earl Jordan agreed to take a polygraph about his December 30, 1992, statement. 

According to a document titled "Underlying Facts and Circumstances," Jordan took a polygraph and 

"cleared the test very well." Exhibit 4. 

52. Nothing more was said of this once the sheriff concluded that Reed and Lowery had 

nothing to do with the deaths of Steckler and Miller. Undeterred by his initial failure to pin the 

crime on someone and help his own precarious legal predicament, Jordan turned his attention to the 

next lead suspect, Willie Manning. On May 21, 1993,just one day after Manning was arrested, 15 

Jordan concocted an elaborate but unrealistic account of the offense. Before relating the details of 

what purportedly happened to the students, Jordan first told the sheriff that he had seen Manning 

15Exhibit 5 (arrest warrant for Willie Manning, dated May 20, 1993) 

19 



"put guns to people's heads." Exhibit 6 (Jordan statement of May 21, 1993 and undated statement 

given near the time of trial). In fact, he had seen Manning "put the gun to Bowlegged 'Bo' (Doug 

Miller)." Id. With respect to the murders, Jordan stated that Manning admitted his involvement. 

According to Jordan, Manning was with Jessie Lawrence, who is known as "One Wing." Jordan 

added that "Fly was saying that it was One Wing's idea to kill them, that he just wanted to make 

them get out of the car and walk." Id. 

53. Just two months after reporting Manning's "confession," the state reduced charges 

against Jordan and indicted him only for looting. Exhibit 7. Significantly, the state chose not to 

indict him as a habitual offender. Although Jordan was apparently willing to plead guilty to looting, 

his case was continued until after petitioner's trial. Tr. 1170. Shortly after the trial, he entered his 

plea of guilty to looting and was sentenced to three years. Exhibit 8. 

54. At trial, Jordan testified as expected. He began by admitting that he was previously 

convicted of two burglaries and that he was awaiting trial on looting charges. Tr. 1134. He denied, 

however, that he had any kind of a deal with the prosecutor's office. Jordan then testified while he 

and Manning were walking around the jail, Manning admitted that he killed the two students. Tr. 

1136. According to Jordan, they did not discuss the matter in any great detail at that time. 

55. Jordan testified that later that day, in Manning's cell, the student murders came up 

again in conversation. As in his statement to the sheriff, Jordan testified that Manning had stated 

that he was with Jessie Lawrence on campus. 

Uh, he [Manning] told me that him and Jessie Lawrence was, uh, wind up out 
there at Mississippi State some kind of way. He was fixin' to, uh, get ready 
to go into a car when, uh, Jessie told him to watch out. He, uh - <lat when he 
looked up and he saw the two students. He went over to the stu - two, pulled 
the gun and, uh, he hollered for Jessie to come on, and, uh, that, uh, he, uh, 

20 



Tr. 1140. 

told the student to get into the car, and, uh, him and Jessie got into the car; 
they drove off; uh, he didn't say what road; uh, when they got to wherever it 
was that, uh, he den ask the student to get out the car and, uh, he asked Jessie 
what - what they going to do with them, and Jessie told him that we got to 
get rid of 'em, and uh, say he suggested that he make 'em walk down the 
road, but, uh, Jessie told him that, uh, he had to get rid of 'em. And, uh, 
when, uh, dis was taking place I guess Jessie supposed to been going to the 
- going through the car, and, uh, and- and, uh, they was discussing what they 
was going to do with it still, and that, uh, Jessie walked - walked away from 
the car and he asked Jessie where was he going, and Jessie, uh, told him just 
do it, and he said that when he pulled up the gun and shot them. 

56. Jordan tried to assure the jury that he really had not wanted to become involved, but 

that someone else who also heard Manning confess reported the incident to the sheriff, and the 

sheriff then summoned Jordan. Tr. 1141. Significantly, there is no record of any statement taken 

from anyone else about this "confession." 

57. On cross-examination, it was revealed that petitioner's counsel previously represented 

Jordan. Tr. 1142. Jordan admitted that was convicted of burglary in 1987 but was not sentenced 

to the penitentiary. Two years later, he was again convicted ofburglary. This time he went to prison 

and served time until July 1992. Six short months later, he was again arrested and eventually 

charged with looting, which carried a sentence of up to fifteen years. Tr. 1144. Manning's defense 

counsel also brought out that Jordan was not indicted as a habitual offender. Tr. 1145. Defense 

counsel also attempted to show that Jordan could have heard many of the details about the crime 

while in jail. Tr. 1155. After having Jordan go over the details of the "confession," defense counsel 

brought out Jordan's prior statement implicating Anthony Reed. Tr. 1163. 

58. After questioning Jordan as to why he waited until a week before trial to give a 

detailed account of petitioner's "confession," defense counsel asked about the delay in the 
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disposition of the looting charge. Jordan testified that his lawyer did not know that he was going to 

testify against petitioner, but that he had asked his lawyer to put off his own trial. Tr. 1170. At the 

conclusion of cross-examination, Jordan admitted that he was hoping for assistance with his charges. 

Tr. 1170-71. 

59. The cross-examination exposed Jordan's motivations, his propensity to provide 

statements against others to advance his case, and apparent favorable treatment from the state on 

pending charges. The cross-examination also highlighted the falsity of Jordan's account of the 

offense. Miller drove an MR2, which has room only for a driver and a passenger. In Jordan's 

account, four grown people crammed into that tiny space. Also, it was later brought out that Jessie 

Lawrence was actually in jail in Alabama in December 1992 and so could not have been connected 

with the crime. Tr. 1193, 1210. 

60. The prosecution moved quickly on re-direct examination to salvage Jordan's 

credibility: "Now, you were questioned at length about your motives, you were questioned at length 

about the substance of what you testified to. Mr. Jordan, didn't you volunteer to take a lie detector 

test on this?" Tr. 1171 (emphasis added). The trial court initially sustained the defense's objection. 

The prosecutor, however, pointed out that under Conner v. State, 632 So.2d 1239 (Miss. 1993), it 

is permissible to ask a witness whether he volunteered to take a polygraph. Tr. 1172. The trial court 

then reversed its decision and even denied the defense the right to cross-examine Jordan on that 

point. Tr. 1173, 1174. 

61. After proceedings outside of the presence of the jury, the prosecutor repeated the 

question as to whether Jordan volunteered to take a polygraph, and Jordan responded that he had. 

Tr. 1181. The prosecutor asked Jordan whether Manning had actually been charged with murder 
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when he supposedly "confessed" to Jordan. Tr. 1181. 

2. Legal Argument 

62. On direct review, the Mississippi Supreme Court found no error with the question 

concerning the polygraph. The Court found that "the prosecutor made no attempt to disclose to the 

jury whether a test was actually taken or what the results of the test were .... This was proper 

redirect after Jordan's credibility had been attacked on cross-examination by the defense. Manning 

v. State, 726 So.2d 1152, 1179 (Miss. 1998). The Court added that the trial judge did not abuse his 

discretion in denying defense cross-examination of Jordan about the matter. Id. 

63. The following year, the Mississippi Supreme Court reversed course and held that 

questions about a witness' willingness to take a polygraph were improper. Weatherspoon v. State, 

732 So.2d 158 (Miss. 1999). Quoting from Carr v. State, 655 So.2d 824, 836 (Miss. 1995), the 

Court explained: 

"If the fact that an accused volunteered to subject himself to polygraph testing 
is revealed, it may be self-serving and destroy any value motivation, 
particularly if the accused knows that the test results are inadmissible. 
However, to permit a jury to hear that the accused voluntarily submitted to 
a polygraph test, without giving the results, may also work a prejudice to the 
accused. The jury most likely would draw unwarranted inferences as to guilt 
or innocence of the defendant. Thus, the rule of inadmissibility has valid 
supporting analysis." .... We find this reasoning to be persuasive not only 
with respect to the accused but also to all witnesses testifying on behalf of 
either the State or the defendant. 

Weatherspoon, 732 So.2d at 162. The Court then turned to an older decision to conclude its 

reexamination of the issue. 

The successful attempt by the prosecution by the means employed to implant 
in the minds of the jury the impression that because the witness had 
voluntarily submitted to a lie detector test prior to trial he must perforce be 
testifying truthfully in the course of the trial, resulted, in effect, in the 
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substitution of a mechanical device, without fair opportunity for cross
examination, for the time-tested, time-tried, and time-honored discretion of 
the judgment of a jury as to matters of credibility. 

Id. (quoting Mattox v. State, 240 Miss. 544, 561, 128 So.2d 368, 373 (1961)). 

64. These precise dangers were present in petitioner's case. After listening to cross-

examination, the jury no doubt had reservations about finding Jordan to be a credible witness. He 

had a record of violent criminal activity, he was currently incarcerated, he gave statements 

implicating earlier suspects, his version of the events did not match the evidence, he had his charges 

reduced, and he was not indicted as a habitual offender. Furthermore, there was no evidence that he 

knew Manning particularly well, and there is not the slightest indication as to why Manning would 

recklessly and spontaneously choose to make such a "confession" to Jordan shortly after the focus 

of the sheriffs investigation turned to him. 16 The prosecution propped up Jordan's crumbling 

credibility by eliciting testimony that he had offered to take a polygraph, the clear inference being 

that Jordan, by allegedly offering to take the polygraph, was being truthful in his rendition of 

Manning's "confession." 

65. Under the intervening decision in Weatherspoon, there clearly was error in Manning's 

trial. The next question is whether reversal is warranted, because, as the Court explained, reversal 

is not automatically required when an offer or a refusal to take a polygraph is inadvertently 

admitted. 732 So.2d at 163. Of course, in this case, the mention of a "lie detector" test was anything 

but inadvertent; the prosecutor deliberately interjected the matter to restore the credibility of a 

16Manning was not formally arrested until May 20, 1993. Exhibit 5. Before this, however, 
the sheriffs department had already obtained two warrants to search his mother's house, and the 
sheriff had interrogated him about the offense. C.R. 28, 34 (search warrant affidavits dated April 
27, 1993, and May 5, 1993). 
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discredited witness. The Court canvassed a number of decisions in which a conviction was upheld 

despite the mention of a polygraph. Petitioner's case is distinguishable from all of the cases 

discussed in Weatherspoon. For example, the Court notes that in Pittman v. State, 236 Miss. 592, 

111 So.2d 415 (1959), a conviction was upheld because a witness' response was unsolicited, the 

results were not disclosed to the jury, the trial judge held the evidence to be not relevant, a motion 

for a mistrial was not timely, and the error was not prejudicial. In petitioner's case, however, the 

testimony was explicitly solicited, over vehement defense objection, and the judge found it to be 

relevant. Likewise, the Court pointed out that in Stringer v. State, 454 So.2d 468 (Miss. 1984), 

there was simply a "mere mention" of the failure to take a polygraph, and the defense did not object 

to that statement. The Court indicated that in Garrett v. State, 549 So.2d 1325 (Miss. 1989), the 

disclosure of the defendant's agreement to take a polygraph was "inadvertent." Finally, in 

Pennington v. State, 437 So.2d 37 (Miss. 1983), the Court observed that the defense did not object 

to the prosecutor's innuendo that the witness passed a polygraph. 

66. Was the error in petitioner's case prejudicial? How could it not have been? Jordan's 

credibility was a central issue at trial. He was the sole witness who testified that Manning admitted 

to committing the crimes. As the United States Supreme Court has recognized, improper testimony 

concerning a defendant's confession can almost never be harmless. See Arizona v. Fulminante, 499 

U.S. 279 (1991). This, however, is only part of the story. Jordan's account of the crime was 

inconsistent with the evidence. The other alleged perpetrator, Jessie "One Wing" Lawrence, was in 

jail in Alabama at the time of the offense, and it would have been impossible for four adults to have 

fit into Miller's MR2. Finally, Jordan was taking advantage of every available opportunity to further 

his own position. When Reed was the top suspect, Jordan was happy to implicate him. When that 

25 



effort failed to produce results, Jordan turned to Manning. Being in jail at the time, Jordan surely 

knew that the sheriffs attention had been drawn to petitioner. Given the multiple avenues to 

impeach his testimony, the only reason why the jury likely gave Jordan's testimony any credence was 

due to his alleged offer to take the polygraph. In light of the intervening decision in Weatherspoon, 

Manning is entitled to a new trial. 

67. The Sixth Amendment to the United States Constitution and Article 3, Section 26 of 

the Mississippi Constitution guarantee every criminal defendant the right to confront witnesses. See, 

e.g., Davis v. Alaska, 415 U.S. 308 (1974); Delaware v. Van Arsdall, 475 U.S. 673 (1986); Earl v. 

State, 672 So.2d 1240, 1243 (Miss. 1996). In assessing whether the denial of cross-examination on 

this central point was prejudicial, the United States Supreme Court concluded that "the focus of the 

prejudice inquiry in determining whether the confrontation right has been violated must be on the 

particular witness, not on the outcome of the entire trial." VanArsdall, 475 U.S. at 680. The factors 

to consider are "the importance of the witness' testimony in the prosecution's case, whether the 

testimony was cumulative, the presence of evidence corroborating or contradicting the witness on 

material points, the extent of cross-examination otherwise permitted, and, of course, the overall 

strength of the prosecution's case." Earl, 672 So.2d at 1244 (quoting VanArsdall, 475 U.S. at 684). 

68. As discussed above, Jordan was a central part of the state's case because he testified 

about Manning's purported "confession." Since he was the only witness offering this information, 

his testimony was not cumulative. In addition, a wealth of evidence contradicted Jordan's account 

of the "confession," and Jordan had every incentive to lie. Beyond Jordan, with the exception of 

the dubious testimony of Frank Parker (see Grounds D-F, below), the state's case was almost entirely 

circumstantial and rested on the testimony of witnesses, such as Paula Hathorn, who also had 
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abundant incentives to shade the truth. On the defense side, Manning presented a number of alibi 

witnesses and wholly disinterested witnesses whose testimony undermined the sheriffs theory of 

the timing of the murders and alleged kidnapping. Finally, there was a complete absence of credible 

physical evidence tying Manning to the crime scenes. 

69. The trial court prevented Manning's counsel from cross-examining Jordan about the 

most significant testimony that was deliberately elicited to salvage his credibility. Because other 

rules, such as the bar against testimony on the actual results of polygraph results, would have also 

hindered further cross-examination, petitioner could possibly have asked Jordan about his 

willingness to take a polygraph when implicating Anthony Reed. If nothing else, it would have 

appeared that Jordan's willingness was little more than bravado designed to impress the authorities. 

70. The Due Process Clause of the Fourteenth Amendment provides that a defendant in 

a capital case has the right to rebut or explain evidence presented against him. See Gardner v. 

Florida, 430 U.S. 349 (1978);Lanlifordv. Idaho, 500 U.S. 110 (1991); Grayv. Netherland, 518 U.S. 

152 (1996). Here, the prosecution presented evidence about Jordan's willingness to take a 

polygraph, but petitioner had no opportunity to explore this area or attempt to rebut it. 

71. With respect to petitioner's due process and confrontation rights, petitioner's showing 

of prejudice is necessarily limited because he has not had an opportunity to complete discovery. 

Although he availed himself of the mandatory discovery provisions of M.R.A.P. 22 and inspected 

the files of the Oktibbeha County Sheriffs Department and the District Attorney's Office, petitioner 

did not find any indication that Jordan had taken a polygraph, except with respect to his statements 

about Anthony Reed. Petitioner also inspected all available files pertaining to Jordan in the custody 

of the Oktibbeha County Clerk of Court. In reviewing the available discovery, petitioner found 
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information on polygraphs taken by Anthony Reed, Johnny Lowery, and Merry Kelly, but nothing 

on Jordan. Finding nothing on the alleged offer to take a polygraph pertaining to petitioner's 

"confession," petitioner filed a motion for leave to invoke discovery. That motion included a request 

for all files from the Sheriffs Department, Starkville Police Department, and District Attorney's 

Office pertaining to Earl Jordan, including files that may not be specifically related to petitioner's 

case. Because of an issue arising with respect to the participation of Robert S. Mink as co-counsel, 

the trial court cancelled a hearing and stayed the consideration of all pending motions. 

GROUNDB 

PETITIONER WAS DENIED HIS RIGHTS GUARANTEED BY 
THE EIGHTH AND FOURTEENTH AMENDMENTS TO THE 
FEDERAL CONSTITUTION AND ANALOGOUS PROVISIONS 
OF THE MISSISSIPPI CONSTITUTION DUE TO THE 
PROSECUTION'S CREATION OF A FALSE IMPRESSION OF 
THE EVIDENCE WITH RESPECT TO THE TESTIMONY OF 
EARL JORDAN. 

72. Petitioner incorporates by reference the facts set forth in Ground A. 

Clearly established Supreme Court precedent firmly instructs that the State's knowing use 

of or its failure to correct false testimony or its presentation of evidence which creates a materially 

false impression of the evidence violates a defendant's right to due process. Mooney v. Holohan, 

294 U.S. 103 (1935); Napue v. Illinois, 360 U.S. 264 (1959); Miller v. Pate, 386 U.S. 1 (1967); 

Alcorta v. Texas, 355 U.S. 28 (1957). If the state presents or fails to correct false or misleading 

evidence, or allows a false impression of the evidence to go uncorrected, then the state must show, 

beyond a reasonable doubt, that the error could not have affected the verdict. United States v. Agurs, 

427 U.S. 97, 103 (1976); Brown v. Wainwright, 785 F.2d 1457 (11th Cir. 1986); Boone v. Paderick, 

541 F .2d 44 7 (4th Cir. 197 6) (prosecutor knew or should have known that false evidence was being 
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presented where witness denied deal at trial). 

73. As discussed at the conclusion of the preceding Ground, petitioner has thus far been 

denied his right to full discovery on matters related to Earl Jordan. As soon as he is able to review 

additional discovery, petitioner may be able to provide additional evidentiary support. As it stands, 

it appears that the prosecution created a false impression of the evidence with the testimony of 

Jordan, including evidence regarding his offer to take a polygraph regarding Manning's 

"confession." 

7 4. Questions remain as to whether Jordan ever took a polygraph. Ifhe took a polygraph 

and failed, then there is no question that the prosecution knowingly created a false impression of the 

evidence. Because the prosecution knew that the defense could not ask about the results of the 

polygraph, asking about whether Jordan was "willing" to take a polygraph would have created the 

false impression that Jordan took and passed the test. 

75. Likewise, the prosecution would have created a false impression of the evidence if 

Jordan actually offered to take a polygraph but the prosecution and law enforcement declined to give 

him a polygraph for fear that he would show deception. Presenting testimony whose sole purpose 

was to bolster the credibility of a witness when the prosecution had qualms about that witness' 

believability violates petitioner's rights to a fundamentally fair trial. 

76. Finally, it is possible that the prosecution knowingly created a false impression of the 

evidence even if Jordan had shown no deception on the polygraph. It would be important to know 

the relevant questions that Jordan had to answer. In addition, it would also be important to review 

the first polygraph that Jordan took with respect to Anthony Reed. That Jordan may be able to take 

and pass polygraphs on subjects that may be inconsistent would demonstrate that lying comes so 
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easily to him that polygraphs do not actually prove anything. 

77. Petitioner reserves the right to supplement the petition after being afforded the 

opportunity for additional discovery. In addition, he reserves the right to supplement this petition 

with respect to other possible false testimony from Jordan or about Jordan concerning any 

consideration he may have received in exchange for his testimony. See generally Giglio v. United 

States, 405 U.S. 150 (1972). 

GROUNDC 

PETITIONER WAS DENIED HIS RIGHT TO THE EFFECTIVE 
ASSISTANCE OF COUNSEL GUARANTEED BY THE SIXTH 
AND FOURTEENTH AMENDMENTS TO THE UNITED STATES 
CONSTITUTION AND ANALOGOUS PROVISIONS OF THE 
MISSISSIPPI CONSTITUTION DUE TO TRIAL COUNSEL'S 
FAILURE TO IMPEACH EARL JORDAN, THE JAILHOUSE 
INFORMANT. 

78. Petitioner incorporates by reference the facts alleged in Ground A. 

79. As noted, Earl Jordan's May 12, 2001, statement to the sheriff began with a 

description of petitioner's alleged violent tendencies. To illustrate his point, Jordan told the sheriff 

that Manning had supposedly pulled a gun on Doug Miller. Exhibit 6. On cross-examination, 

defense counsel neglected to ask Jordan about the incident with Doug Miller. 

80. At the outset of the defense's case-in-chief, defense counsel called Doug Miller to 

ask him whether Manning had ever pulled a gun on him. The prosecutor objected, arguing that 

because defense counsel did not ask Jordan about the incident, defense counsel failed to lay a proper 

foundation prior to questioning a witness about a prior inconsistent statement of another witness. 

Tr. 1200. The trial judge sustained the objection, and the defense curtailed its questioning of Doug. 
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Miller. Tr. 1201. 

81. Earl Jordan also tried to avoid the more than plausible inference that he struck some 

kind of deal with the state. He testified on cross-examination that he had asked his lawyer to 

postpone his trial. Tr. 1170. Jordan, however, denied that his lawyer knew anything about whether 

he was going to testify. Tr. 1170. Of course, this was simply not true. At a pretrial hearing, local 

attorney Bruce Brown, who had originally been appointed to represent Manning, moved to withdraw 

due to a conflict of interest. One of the reasons cited by Mr. Brown was that he understood that 

Jordan, one of his clients, was expected to be a witness against Manning. Tr. 11. Regrettably, 

Manning's lawyer failed to cross-examine Jordan about that or to present evidence on that score to 

rebut Jordan's perjured testimony. 

82. Claims of ineffective assistance are reviewed under the test established in Strickland 

v. Washington, 466 U.S. 668 (1984); see also Davis v. State, 743 So.2d 326 (Miss. 1999). Petitioner 

must show that counsel's performance fell below an objective standard ofreasonableness and that 

but for counsel's deficient performance there is a reasonable probability that the result of the 

proceeding would have been different. Id. at 688, 692. Unfortunately, defense counsel failed to 

lay the foundation by first asking Jordan about his statement. State rules of evidence provide that 

"[e]xtrinsic evidence of a prior inconsistent statement by a witness is not admissible unless the 

witness is afforded an opportunity to explain or deny the same .... " M.R.E. 613(b); see also Hall 

v. State, 691 So.2d 415, 420 (Miss.1997) (citations omitted); Ivy v. State, 641 So.2d 15, 19 

(Miss.1994); Cox v. State, 736 So.2d 450 (Miss. 1999). As a result, the jury heard a vivid example 

of Jordan's propensity to lie. 

83. Obviously, the defense intended to expose Jordan's lie about Manning's propensity 
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to violence and about the alleged gun incident with Doug Miller. Counsel thus had no strategic 

reason for not laying the foundation; instead, the failure was inadvertent. Under these circumstances, 

where counsel failed to follow well-established evidentiary rules, his performance was deficient. 

See Stouffer v. Reynolds, 214 F.3d 1231 (10th Cir. 2000) (counsel found to have been ineffective in 

part for failing to lay foundation for an exhibit and additional evidence impeaching key state 

witness); United States v. Wolf, 787 F.2d 1094 (7th Cir. 1986) (trial counsel ineffective in part for 

failing to lay a proper foundation for impeachment by prior inconsistent statement); Ellyson v. State, 

603 N.E.2d 1369 (Ind. Ct. App. 1992) (counsel ineffective in rape of wife case for failing to lay an 

adequate foundation for admission of wife's prior inconsistent statement); Wright v. State, 581 

N.E.2d 978 (Ind. Ct. App. 1991) (counsel ineffective in child molestation case for failing to lay an 

adequate foundation for admission of witness' testimony concerning prior inconsistent statement by 

alleged victim saying that she lied about her step-father molesting her). 

84. Counsel was also ineffective for not impeaching Jordan about the fact that his lawyers 

actually knew that he was going to be a witness. See, e.g., Sullivan v. Fairman, 819 F.2d 1382 (7th 

Cir. 1987); Smith v. State, 547 N.E.2d 817 (Ind. 1989). 

85. Counsel's failure prejudiced petitioner. If defense counsel had asked Jordan and if 

Jordan had repudiated his initial statement, defense counsel would have established that Jordan had 

been lying about Manning and that would have gone a long way toward further undermining 

Jordan's tattered credibility. On the other hand, if Jordan had stuck with his initial statement, there 

would have been no better way to rebut it other than to have the person on whom Manning 

supposedly pulled a gun testify that such an event never happened. Exhibit 9 (affidavit of Dog 

Miller). Either way, Jordan, the state's star snitch, would have been impeached. 
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86. Likewise, exposure of Jordan's false testimony about his lawyer having been in the 

dark about his prominent role in petitioner's trial would have had a profound effect on the jury's 

assessment of Jordan's credibility. Counsel could have easily exposed a transparent lie and also 

substantially strengthened the impression that Jordan had struck an agreement with the state. 

87. Without a credible "confession," the state's case would have been entirely 

circumstantial and would have rested largely on the testimony of another witness of dubious 

credibility, Paula Hathorn. 

GROUNDD 

PETITIONER WAS DENIED HIS RIGHTS GUARANTEED BY 
THE SIXTH, EIGHTH, AND FOURTEENTH AMENDMENTS TO 
THE FEDERAL CONSTITUTION AND ANALOGOUS 
PROVISIONS OF THE MISSISSIPPI CONSTITUTION BY THE 
STATE'S KNOWING PRESENTATION OF FALSE EVIDENCE 
FROM JAILHOUSE INFORMANT FRANK PARKER. 

88. Frank Parker faced criminal charges in Texas. According to Parker, he was on the 

run, happened to be in Starkville, and decided to tum himself in. Tr. 1117. On May 12, 1993, 

Parker shared a cell in the Oktibbeha County Jail with Willie Manning and Henry "Miami" 

Richardson. Two days later, Parker supposedly overheard a conversation between Manning and 

Richardson about the student murders. Specifically, Parker testified that Manning mentioned that 

he sold the gun that he used to commit the crime on the street. Tr. 1120; see also Exhibit 10 

(statement of Frank Parker). 

89. Parker admitted at trial that at one point he had a burglary charge lodged against him. 

Tr. 1116. However, he added that he "had written the governor of Texas and the sheriff asking them 

to drop all charges against me and they did." Parker denied receiving any consideration for his 
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testimony and reiterated that the charges against him in Texas had been dropped. Tr. 1121. 

90. On cross-examination, Parker added details about the process by which he supposedly 

secured the dismissal of his charges in Texas. He testified that he wrote about having his charges 

dismissed in June or July 1993 and then again in August 1993. Tr. 1125. According to Parker, 

someone from Texas supposedly wrote to Sheriff Dolph Bryan claiming that all charges against 

Parker had been dismissed, and that when one of the jailers submitted his name to NCIC, his status 

came back "completely clear." Tr. 1126. Parker added that, "I just know that my charges were 

dismissed by the governor and the sheriff of Frio County." Tr. 1129. Parker also said that he had 

almost wished that he had not said anything to Sheriff Bryan because he was required to stay in the 

Oktibbeha County jail for about sixteen months even though he had no charges pending against him. 

Tr. 1130. Parker also tried to minimize the seriousness of the Texas charges, stating that if the 

charges had not been dropped, he would only have had to serve "approximately six weeks in a drug 

rehab." Tr. 1132. 

91. Frank Parker portrayed himself almost as an unintended, but unfortunate, victim of 

the great efforts to convict Manning. According to Parker, he faced minor charges in Texas, did the 

right thing by turning himself in, had the charges dropped, but had to remain incarcerated far from 

home to do the right thing. This pitiful portrait, however, was a pack of lies, and the prosecution 

knew it. One aspect of Parker's testimony was true: he was wanted on charges of burglary in San 

Antonio. After that, his account departs from the truth. Parker had lived with his aunt and uncle 

since his mother died in an accident when he was around eight years old. Parker was a long-time 

thief, often stealing from his family. In fact, his uncle had to padlock the doors within the house to 

prevent Parker from stealing valuables. Exhibit 11 (affidavit of Chester Blanchard). Around March 
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11, 1993, while his aunt and uncle were out of town, Parker cleaned out their house and pawned their 

valuables. Parker even stole the telephones, requiring Blanchard to report the burglary from a 

neighbor's house. Id. A short time later, Parker called his family and admitted his wrongdoing. 

His uncle taped the telephone conversation and pressed charges. This information is corroborated 

by police reports and complaints filed at the time of the crimes. Exhibit 12 (Offense Report listing 

property stolen); Exhibit 13 (Declaration of Complaint signed by Chester Blanchard); Exhibit 14 

(statement of Carolyn L. Blanchard and Stacey L. Blanchard); Exhibit 15 (Investigation Bureau 

Supplementary/Follow Up Report). 

92. The Bexar County Sheriffs Department learned that Parker was in custody in 

Mississippi on May 14, 1993. Parker's uncle, Chester Blanchard, recalled receiving a call from a 

sheriffs department in Mississippi at around 2:00 a.m. stating that Parker was in custody and was 

going to be a witness in a murder trial. Exhibit 11 (affidavit of Chester Blanchard). During that 

conversation, Mr. Blanchard informed the authorities in Mississippi about the charges he had pressed 

against his nephew. Id. 

93. At trial, Parker testified that due solely to his own efforts, Texas authorities dropped 

charges against him. That was not true. In August, when Parker said that the charges were 

supposedly dropped, a Texas grand jury indicted him for theft. Exhibit 16 (True Bill oflndictment, 

Parker v. State, No. 93-CR-5281, filed August 11, 1993 ). Furthermore, Parker was under indictment 

in Texas for almost the entire duration of his residency in the Oktibbeha County jail. 

94. Parker tried to minimize the charges that he claimed had been dropped by claiming 

that he would have been sentenced to no more than six weeks in a drug rehabilitation center. That, 

however, was not true. Under Texas law, he faced a sentence of two to ten years. Exhibit 17. 
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95. Parker also testified that charges against him in Frio County had been dropped. 

Parker, however, never faced charges in that county. Exhibit 18 (note from Frio County Clerk of 

Court on fax). 

96. This rampant lying was characteristic of Frank Parker. As his uncle explained, 

I have known Frank since he was very young, and he lived in my 
house for more than ten years. In my opinion, Frank has a reputation 
for dishonesty. I would not take his word for anything. I have no 
idea about whether the defendant in Mississippi is guilty or innocent, 
but I would not let anything that Frank said have any bearing at all on 
any case. 

Exhibit 11 (affidavit of Chester Blanchard). 

97. This information was either known or should have been known by the prosecution. 

Law enforcement has the means to determine whether someone from another jurisdiction faces 

charges. In addition, the sheriffs department spoke to Parker's uncle and knew about the nature of 

the charges facing Parker. Exhibit 11. More significantly, Parker made it clear in correspondence 

addressed to the District Attorney and the trial judge that he faced theft charges. Exhibits 19, 20 

(letter from Frank Parker to Forrest Allgood, dated March 24, 1994, and a letter addressed to Forrest 

Allgood and Judge Lee Howard, with an envelope postmarked March 25, 1994). This 

correspondence was never disclosed to defense counsel. Exhibit 39 (affidavit of Mark G. 

Williamson). 

98. This correspondence also provides a clue to Parker's true motivation for testifying. 

He was desperately trying to get his hands on some of the reward money that was being offered. 

Although it appeared that Parker may not have received any reward money, nothing was said about 

the Texas charges, which suggests that there may have been an understanding that authorities in 
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Mississippi would try to help with his Texas charges. 17 

99. When Parker finally returned to Texas, he pled guilty to theft. The trial judge was 

initially going to reject the plea bargain reached by the prosecution and the defense. The prosecution 

then apparently explained to the judge that Parker's incarceration and testimony factored into the 

plea bargain. After hearing this, the judge accepted the plea bargain and sentenced Parker to three 

years probation. Exhibit 23 (Transcript, Plea of Guilt and Sentencing, State v. Parker, No. 93-CR-

5281, 1441
h Judicial District, dated April 10, 1995).18 

100. Defense counsel was not aware of the true nature of the charges facing Frank Parker 

despite exercising due diligence to uncover impeachment material. The defense filed motions 

requesting exculpatory material and even interviewed Parker. Neither the state nor Parker was 

truthful about his pending charges. In addition, the state never disclosed to defense counsel the 

letters from Parker discussing his motivation. And when Parker lied and made it seem that he 

remained in Mississippi solely out of civic duty, the prosecution did not correct his testimony. 

101. "In adjudicating a claim involving the use of false testimony, the 'any reasonable 

likelihood' standard has been applied to determine materiality. Under that standard, '[a] new trial 

is required if the false testimony could have ... in any reasonable likelihood affected the judgment 

17Petitioner attempted to interview Parker in the hope of obtaining an affidavit. Parker, 
however, was not cooperative. He made it clear in the interview, however, that while he was in jail 
in Mississippi he faced charges in Bexar County, the sheriff in Mississippi discussed the facts of 
petitioner's case and even showed him crime scene photographs, and the sheriff in Mississippi 
explici t1 y promised to try to help with the Texas charges after Parker testified in Mississippi. Exhibit 
21 (affidavit of Kristen Murray); Exhibit 22 (affidavit of Deena Kalai). 

180nly a few months after this generous plea bargain, Parker violated the terms of his 
probation and was required to serve a term of three years in the Texas Department of Corrections. 
Exhibit 24 (Commitment Notice, State v. Parker, No. 93-CR-5281, 1441

h Judicial District, October 
24, 1995). 
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of the jury." Barrientes v. Johnson, 221 F.3d 741, 756 (5th Cir. 2000)(citing Napue v. Illinois, 360 

U.S. 264, 271 (1959) and Giglio v. United States, 405 U.S. 150, 153-54 (1972)); see also United 

States v. MMR Corp., 954 F.2d 1040, 1047 (5th Cir. 1992) ("[l]fthe government used false testimony 

and knew or should have known of its falsity, a new trial must be held if there was any reasonable 

likelihood that the false testimony affected the judgment of the jury."). 

102. The state will not be able to bear its burden of showing beyond a reasonable doubt 

that the use of false testimony was harmless. Parker was essential to its case for at least two reasons. 

First, he provided what purported to be an admission from Manning about his involvement in the 

crimes. Specifically, Parker's testimony linked Manning to the gun and also provided an explanation 

as to why law enforcement had not been able to locate the weapon used to kill Steckler and Miller. 

Second, as the prosecution stressed during closing argument, Parker was essential to corroborate 

Paula Hathom's testimony. Tr. 1533. The importance of these factors cannot be overstated given 

the defense's case at trial. Knowing that the prosecution was going to link the bullets found at the 

crime scene to bullets found in a tree in Manning's yard, the defense presented witnesses who 

described how often guns are passed around in the community. Tr. 1419-22. Thus, according to the 

defense, almost anybody at any time may have had possession of what ultimately became the murder 

weapon. Because Paula Hathorn could only provide testimony that purported to link Manning to a 

gun before the students' deaths, it was critical to have a witness who could link Manning to the gun 

after the killings. 

103. Parker, with the state's knowing assistance, effectively insulated himself from 

thorough cross-examination. Because he testified falsely that he did not have pending charges, he 

could not be cross-examined about his expectations of assistance. Because charges had supposedly 
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been dismissed by none other than the governor of Texas and a Texas sheriff, it appeared that Parker 

was a wholly innocent participant unwittingly caught up in the prosecution, but willing to do his duty 

as a solid citizen. Of course, this was nothing but a charade. 

104. The Mississippi Supreme Court has looked with a jaundiced eye at this sort of 'jail-

house snitch' testimony. The Court has observed that it is "becoming an increasing problem in this 

state, as well as throughout the American criminal justice system." Moore v. State, 787 So.2d 1282, 

1287 (Miss. 2001) (quoting McNeal v. State, 551 So.2d 151, 158 (Miss. 1989)). If Parker's false 

testimony had been corrected, his credibility would have been demolished, and the state would have 

lost its crucial post-crime connection between Manning and the gun. 19 

105. Petitioner reserves the right to supplement this petition to include additional claims 

or evidence concerning Frank Parker. He filed a motion for additional discovery pertaining to Frank 

Parker from the Oktibbeha County Sheriffs Department, the Starkville Police Department, and the 

District Attorney's office pertaining to Parker. Due to a conflict pertaining to Rob Mink's 

representation of petitioner, the trial court stayed consideration of all motions. 

19ln addition, under these circumstances, Manning surely would have been entitled to an 
instruction regarding the credibility of this jailhouse snitch. Moore v. State, 787 So.2d 1282 (Miss. 
2001). 
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GROUNDE 

PETITIONER WAS DENIED HIS RIGHTS GUARANTEED BY 
THE SIXTH, EIGHTH, AND FOURTEENTH AMENDMENTS TO 
THE FEDERAL CONSTITUTION AND ANALOGOUS 
PROVISIONS OF THE MISSISSIPPI CONSTITUTION DUE TO 
THE STATE'S FAILURE TO DISCLOSE EXCULPATORY 
EVIDENCE REGARDING FRANK PARKER. 

106. Petitioner incorporates by reference the factual allegations set forth in Ground D. 

107. Even if the Court finds that the state did not knowingly present false evidence, it is 

clear that the state failed to disclose exculpatory material. In the seminal case of Brady v. Maryland, 

373 U.S. 83, 87 (1963), the Supreme Court held that the "suppression of evidence favorable to an 

accused upon request violates due process where the evidence is material either to guilt or 

punishment. ... " Favorable evidence includes that which is either directly exculpatory or items 

which can be used for impeachment purposes. Giglio v. United States, 405 U.S. 150 (1972). 

Evidence is material if its nondisclosure "undermine[ s] confidence in the outcome." United States 

v. Bagley, 473 U.S. 667, 682 (1985).20 

108. Furthermore, the good faith- or bad faith- of the prosecution is irrelevant. Brady, 

373 U.S. at 87. It is equally irrelevant if the undisclosed evidence was in the hands of the police 

rather than the prosecution. Kyles, 514 U.S. at 437-38; see also United States v. Antone, 603 F.2d 

566 (51
h Cir. 1979); Barbee v. Warden, 331F.2d842, 846 (4th Cir. 1964); Boone v. Paderick, 541 

F.2d 447, 450-51 (4th Cir. 1976); United States v. Perdono, 929 F.2d 967 (3rd Cir. 1991). 

20InKyles v. Whitley, 514 U.S. 419 (1995), the Court explained in more detail the meaning 
of "materiality," emphasizing that the adjective "reasonable" is important. 514 U.S. at 434. The 
Court noted: "[T]he question is not whether the defendant would more likely than not have received 
a different verdict with the evidence, but whether in its absence he received a fair trial, understood 
as a trial resulting in a verdict worthy of confidence. Id. 
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109. For the reasons discussed in Ground D, the failure to disclose the true nature of 

Parker's charges, the likelihood that he would receive a substantial sentence in Texas, his 

desperation to say or do anything to obtain reward money, and his expectation of assistance with his 

Texas charges would have undermined whatever credibility that he may have had. This, in tum, 

would have undercut the state's only attempt to link Manning to the gun after the crime had been 

committed. 

GROUNDF 

IN THE ALTERNATIVE TO GROUNDS D AND E, PETITIONER 
WAS DENIED THE EFFECTIVE ASSISTANCE OF COUNSEL 
DUE TO COUNSEL'S FAILURE TO ADEQUATELY 
INVESTIGATE AND DEVELOP EVIDENCE TO IMPEACH 
FRANK PARKER. 

110. Petitioner incorporates by reference the facts set out in Ground D. 

111. If the Court finds that the state did not knowingly present false evidence or that the 

state fulfilled its duty under Brady v. Maryland, 373 U.S. 83 (1963), then counsel were ineffective 

for failing to exercise due diligence and uncovering evidence to impeach Parker. Counsel, for 

example, could have attempted to obtain records from Texas regarding any charges facing Parker. 

Counsel could have also contacted Parker's uncle and obtained a witness who could have testified 

about Parker's reputation for truthfulness. Exhibit 11 (affidavit of Chester Blanchard); see also 

M.R.E. 608(a). 

112. As noted in Ground C, a challenge to counsel's effectiveness is governed by the two-

part test of Strickland v. Washington, 466 U.S. 668 (1984). Counsel have a duty to conduct a 

thorough investigation not only to attempt to develop witnesses beneficial to the defense but also to 

acquire available information to impeach the state's witnesses. 
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113. For the reasons discussed at the conclusion of Grounds D and E, the failure to 

uncover evidence with which to impeach Parker prejudiced petitioner. 

GROUNDG 

PETITIONER WAS DENIED HIS RIGHTS GUARANTEED BY 
THE SIXTH, EIGHTH, AND FOURTEENTH AMENDMENTS TO 
THE FEDERAL CONSTITUTION AND MISSISSIPPI LAW BY 
THE STATE'S FAILURE TO DISCLOSE EVIDENCE THAT 
COULD HA VE BEEN USED TO IMPEACH PAULA HATHORN. 

1. Summary ofHathorn's Trial Testimony and Disclosed Statements 

114. Around April 27, 1993, Sheriff Dolph Bryan saw Paula Hathorn around the 

courthouse and asked to see her. When they eventually met, the sheriff asked her whether Willie 

Manning had a leather jacket. Paula responded that Manning had given her a jacket. Tr. 687. She 

provided the sheriff with the jacket, and later, John Wise claimed that it was actually his leather 

jacket. 

115. The sheriff also asked Hathorn if Manning had a gun, and she told the sheriff that she 

had seen him shooting into a tree. Tr. 703. She admitted, however, that she had originally said that 

she had not seen Manning shoot into the tree. Tr. 695-96; Exhibit 25 (Hathorn statement). 

116. Hathorn testified that she saw Manning on December 9, 1992. He was supposed to 

be going to Jackson. She then stated that she did not see him again until December 14, 1992. She 

testified, without objection, that when he returned from Jackson, he had a carload of clothing, 

jewelry, electronics, and other materials. Although one inference that could be drawn from 

Hathorn' s testimony was that Manning was in possession of stolen goods, none of those things was 

positively linked to the items taken from John Wise or the murder victims. 

117. Hathorn also testified, again without objection, about what she perceived to be 
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Manning's violent nature when he had been drinking. 

118. Hathorn testified that she received no deals or consideration for her testimony. The 

sheriff, in tum, denied that he had the authority to enter into deals with witnesses. Tr. 838. 

Nevertheless, the sheriff testified that he would recommend that Hathorn receive a monetary reward 

for her cooperation. Tr. 885. 

2. Exculpatory Evidence Never Disclosed to Defense Counsel 

119. Significant details about Hathorn' s close relationship with law enforcement, however, 

were never disclosed to defense counsel. After Hathorn' s initial meeting with the sheriff, she agreed 

to act as a state agent to elicit incriminating statements from petitioner. She and the sheriff arranged 

for her to call petitioner at different times and from different locations so as not to arouse Manning's 

suspicions. Exhibit 29 (affidavit of Paula Hathorn). Furthermore, the sheriffs office provided her 

with questions to ask Manning during the conversations. The conversations were taped, and a 

transcript was made of at least one conversation. After reviewing the list of questions that Hathorn 

was supposed to ask petitioner as well as the transcript of the recording, Williamson is certain that 

he was not provided with that information during pretrial discovery. Exhibit 39. The questions that 

Hathorn was supposed to ask Manning and the transcript are attached as an Exhibit to Williamson's 

affidavit. Williamson was never informed that Ms. Hathorn was acting as a state agent, and was 

never told that conversations between Hathorn and Manning had been taped. 

120. There are at least two microcassettes of conversations between Manning and Hathorn. 

Petitioner learned of the existence of the tapes when inspecting the sheriffs file pursuant to 

M.R.A.P. 22. He was afforded an opportunity to listen to them, but was not able to make a copy at 

that time. Informal efforts to obtain copies of the microcassettes have been unsuccessful, but 
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petitioner has moved the trial court to order the sheriff's department to make copies. Because of the 

issues concerning Robert Mink's representation of petitioner, the trial judge has stayed the 

proceedings. Petitioner reserves the right to supplement the record after he has an opportunity to 

review the tapes and have them transcribed. 

121. The failure to inform the defense of Hathorn' s position as a state agent and the failure 

to disclose the microcassettes are clear violations of the rule set out in Brady v. Maryland, 3 73 U.S. 

83 (1963); see also Kyles v. Whitley, 514 U.S. 419 (1995). 

122. The materiality of the suppressed information stems from its value as impeachment 

of the state's key witness. The state based its applications for search warrants on Hathorn's 

statements, and at trial relied heavily on her testimony to attempt to establish that Manning left on 

December 9, 1992, supposedly wearing gloves, was in possession of stolen property, gave her a 

leather jacket later alleged to belong to John Wise, and shot a gun into a tree at his mother's house. 

The withheld information about her efforts as a state agent and the tapes of her conversations with 

Manning would have provided invaluable information to expose Hathorn's bias and incentives for 

testifying, and it would have been evidence of additional statements inconsistent with her sworn trial 

testimony. 

123. Attachment A to Williamson's affidavit (Exhibit 39) includes a list of topics that 

Hathorn was supposed to cover with Manning during their telephone conversations. At the top of 

the sheet, is the statement, "You better tell me what to tell these folk [sic]." After that, the sheet 

includes a list of specific topics: 

• about the bullets in the tree 
• about that disc player 
• about that leather jacket 
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• about that bag with your belongings 
• what do I tell them 
• where is that gun and did you get rid of it 
• is there anything you want me to tell Shawn [referring to petitioner's brother 

Mashon] or [illegible word] to get rid of 
• they showed me a picture like that gun you had 
• that watch with that leather band on it 
• what do you want me to do. 

124. On the undisclosed transcript prepared by the sheriffs department, Hathorn covered 

most, if not all, of these topics. Not only did she fail to elicit an incriminating statement from 

Manning, she also made several statements directly contradicting her trial testimony or the testimony 

of Sheriff Dolph Bryan. With respect to possessing a gun, Manning said nothing incriminating. At 

most, his response reflects concern that he would be arrested for having been a felon in possession 

of a firearm. Nothing in Manning's responses indicated that there was any connection between the 

bullets in the tree and the murders. On the third page of the typed transcript, Manning told Hathorn: 

[Y]ou go on and say I didn't have no gun, I never had a gun. You 
know I never carried a weapon so period. You know because what 
they'll try to do like only thing they can think about, anything like that 
I had carried a weapon then they automatically say that I was a 
habiusal [sic] criminal carrying a weapon period. You know what 
I'm saying. So I never had a weapon and so that's why. 

Exhibit 39 (attachment B - transcript of conversations).21 

125. Regarding the bullets in the tree, Hathorn testified that she saw Manning fire a gun 

into the tree during the first week in December, just a few days before the crimes. She admitted that 

21 Later in the conversation, petitioner asked Hathorn to assure his mother that all was well: 
"I'm just saying like just go tell momma don't worry about it cause she know I never had a gun and 
Shun [sic] and them know I never had a gun. So just, you know, don't worry about me, okay." 
Exhibit 39, attachment B. At no point did Hathorn ever contradict petitioner. This acquiescence in 
petitioner's denials constitutes an admission on Hathorn's part. M.R.E. 801(d)(2)(B) and (D) and 
comment. 
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she told the sheriff that she initially said that she did not see Manning fire at the tree. The state did 

not disclose, however, that Hathorn was even more emphatic about not knowing about the bullets 

when discussing the matter on the telephone with Manning: 

Uh huh, asking me about those bullets and stuff that they got out of some 
tree, which I told them I don't know nothing about it. I don't know who 
been out there shooting. 

Exhibit 39, attachment B (emphasis added). 

126. At trial, Hathorn testified that she saw Manning with a CD player on December 14. 

Tr. 678. In the undisclosed, recorded conversation with Manning, however, Hathorn said that she 

told law enforcement that she did not know about a CD player. Exhibit 39, attachment B. 

127. At trial, there was some discussion as to whether Hathorn ever saw Manning with a 

class ring. Tr. 711. In the undisclosed telephone conversations, however, Hathorn denied any 

knowledge of a class ring. Id. 

128. A discussion about the leather jacket proved no more incriminating; in fact, it 

demonstrated that law enforcement believed not that Manning stole the jacket but that he had bought 

it from someone. As Manning explained to Hathorn: 

Id. 

See Bone [Deputy Sheriff Jesse Oden] came back, I mean Bone came 
in our house 'bout two months ago saying that somebody told him 
that I bought the jacket off the street. He never came back after 
that so I didn't think nothing of it which I was thinking about that 
long brown jacket. 

129. Toward the end of the handwritten portions of the transcript, when discussing the 

overall situation, Hathorn tells Manning, "I don't know nothing." Id. (handwritten portion). She 

later added, "Everything they ask me I told them I didn't know." Id. 
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130. Besides declaring that she had told the sheriff that she did not really know anything 

that would be relevant to the investigation, Hathorn did not dispute in any way Manning's contention 

that he was at the 2500 Club the night of the students' death and that he came home after being at 

the club. Id. Of course, at trial Hathorn testified that Manning was gone from December 9 until 

December 14. Since she was living with him at the time, she would have known that he really was 

home on the morning of December 11. 

131. In the suppressed recordings, Hathorn also ventured her own opinion of the evidence: 

"I said [to the sheriff] I know Fly didn't do that." Id. 

132. On every key point- the bullets, the jacket, the class ring, Manning's whereabouts 

on December 11, and the CD player- Hathorn gave statements inconsistent with her trial testimony 

and never disputed anything that Manning told her on the telephone. Besides showing inconsistent 

statements on the part of Hathorn, the undisclosed recordings are also revealing for what they do not 

contain, namely any kind of inculpatory statement on the part of Willie Manning. The prosecution 

would have the jury believe that just at the moment that law enforcement zeroed in on Manning, he 

started blabbing to other pretrial detainees whom he did not know very well, but did not admit 

anything to his girlfriend. 

13 3. As defense counsel recognized, the exculpatory value of the undisclosed recordings 

also goes far toward establishing both law enforcement's nearly unbridled determination to make 

a case against Manning, and Hathorn's incentives to testify in a manner consistent with the state's 

theory of the case. Perhaps the most important information, withheld from the defense, consisted 

of the state's threats to charge Hathorn as an accessory after the fact to murder and push for a prison 

sentence of at least ten years. In the transcripts of the recordings, Hathorn, in a discussion about 
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some papers taken from Manning's house, mentioned, "They talking about arresting me." Exhibit 

3 9, attachment B. 

134. The handwritten section of the transcript contains a great deal more about the 

coercion applied to Hathorn. She told Manning, "Well, Dolph [told] me ifhe come to me again to 

get me he gonna be coming to pick me up to arrest me talking bout you know something." Id. 

(handwritten section). Later, Hathorn returned to the threats of prosecution: "Well, Dolph told me 

that I would be accessory after the fact of murder that I could get 10 yrs what's that." Id. 

135. The undisclosed recordings also reveal that the sheriff was preying on her jealousy 

and insecurity about her relationship with Manning. Paula informed Manning, "Because when 

Dolph approached me with your other two girlfriends. That really hurt me really bad." Id. (typed 

section). 

136. Trial counsel could have used the secret recordings impeach Hathorn with her prior 

inconsistent statements and her incentives to testify against Manning. He also could have used the 

withheld taped conversations to highlight Hathorn's close working relationship with the state. 

Contrary to the state's presentation of Hathorn as relatively passive, she was in fact actively trying 

- though without success - to induce Manning to incriminate himself. 

3. The Materiality ofHathorn's Relationship with the State and the Secret Recordings 

137. As should be obvious from the foregoing discussion, the state violated petitioner's 

constitutional rights by not disclosing Hathorn's role as a state agent, and by withholding the tapes 

and transcripts of the surreptitiously recorded conversations of Hathorn and Manning. This 

suppressed information was exculpatory and should have been disclosed. Giglio v. United States, 

405 U.S. 150 (1972); Kyles v. Whitley, 514 U.S. 419 (1995). The fact that the withheld information 
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was in the hands of the police and perhaps not the prosecution does not matter. The duty of 

disclosure is not limited to evidence in the actual possession of the prosecutor. Rather, it extends to 

evidence in the possession of the entire prosecution team, which includes investigative and other 

government agencies. Kyles, supra; see also Strickler v. Greene, 119 S.Ct. 1936, n.12 (1999). The 

relevant question is whether the undisclosed information is "material." Under the Brady rule, 

favorable evidence that is suppressed is material if disclosure of the evidence creates a reasonable 

probability of a different result. As the Court explained in Kyles, "the adjective is important," and 

"[t]he question is not whether the defendant would more likely than not have received a different 

verdict with the evidence, but whether in its absence he received a fair trial, understood as a trial 

resulting in a verdict worthy of confidence." Kyles, 514 U.S. at 434. 

138. As the district attorney emphasized in his closing argument, petitioner's case turned 

on the credibility of the witnesses: 

[L]adies and gentlemen, really what you are going to have to 
determine and practically the only thing you have to determine 
when you go back into that jury room is who are you going to 
believe. Genuinely, ladies and gentlemen that is your really only 
issue in the case. Who are you going to believe, because if you 
believe the state's witnesses, then he did it. It's just that simple .... 
Who are you going to believe. 

Tr. 1529 (emphasis added). The prosecutor then spent the bulk of his argument arguing why the jury 

should find Hathorn to be credible. The prosecutor had cause to worry how the jury may have 

reacted to Hathorn. After all, the state intended to reward her financially for her testimony (but never 

disclosed the amount of the reward), and the jury could have drawn the inference that Hathorn 

provided statements against her boyfriend to obtain favorable treatment for her own false pretense 

charges. Finally, the jury heard Hathorn give several incriminating statements, such as whether she 
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actually saw petitioner fire a gun into the tree and how many jackets petitioner had on December 14. 

Tr. 710. 

139. These factors - the possibility of receiving reward money, possible assistance with 

charges, and inconsistent statements - undermined Hathorn' s credibility, but they do not match the 

strength of the suppressed evidence. As discussed in greater detail above, Hathorn, in the concealed 

recordings, contradicted herself on all areas critical to assessing petitioner's guilt. At the same time, 

she remained silent - thereby tacitly agreeing - when petitioner denied involvement and discussed 

his alibi. She also expressed her belief that he was actually innocent of the charges. 

140. The materiality of the evidence, however, went far beyond inconsistent statements. 

It also included a wealth of information relevant to motive or bias. For example, Hathorn was being 

threatened with prosecution as an accessory. This was a far cry from the benign picture painted at 

trial of a cooperative, but passive, witness who had to be sought out by the sheriff. The tapes also 

reveal that the sheriff was attempting to manipulate Hathorn by insinuating that petitioner was 

involved with two other women. 

141. It should also not be forgotten that the suppressed evidence must be considered 

against the backdrop of the other inconsistencies in Hathorn's testimony and inconsistencies between 

her testimony and the testimony of other witnesses. For example, petitioner has already discussed 

her inconsistent statement about whether she actually saw him shoot a gun at a tree. In addition, 

Hathorn claimed not to have seen Manning from December 9 through December 14. However, 

Lindell Grayer testified that he picked Manning up from his mother's house on the morning of 

December 11 and gave him a ride into town. Tr. 1480. 

142. Hathorn also testified that she was with petitioner when he first attempted to pawn 
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a CD player. Theo Jasper, the owner of the pawn shop who had no connection to any party involved 

in the case, told law enforcement that Manning was with a black man. Exhibit 26 (statement ofTheo 

Jasper to the FBI); Tr. 1101. There is also no way, from Hathorn's testimony, to link Manning to 

,.. the theft of the jackets except by extraordinary leaps of faith. She testified that when the police first 

came to ask about whether he had a leather jacket, Manning took three jackets uptown. Tr. 724-25. 

About a month or two later, when Manning exchanged a leather jacket for a denim jacket that she 

was wearing, Hathorn noted that the jacket had grease on it. Tr. 718, 728. John Wise, of course, was 

certain that his jacket did not have much "wear and tear" on it. Tr. 648. If the jacket was in good 

condition when it was stolen, if the jacket was a common brand, and if petitioner did not have it for 

long before he took it uptown, how could Hathorn possibly conclude with confidence that the greasy 

jacket given to her by petitioner about a month or so later was the same jacket? Even if one were 

to accept Wise's assertion that the jacket presented in court was actually his, it does not follow, 

based on Hathorn's testimony, that Manning stole that particular jacket from Wise.22 

143. After petitioner obtains copies of the microcassettes, he may be able to expand on this 

discussion of the materiality of the undisclosed evidence. Nevertheless, even at this point, it is clear 

that in a case in which "practically the only thing" the jury had to decide was the credibility of 

witnesses, there is a reasonable probability that the result of the proceeding would have been 

different. United States v. Fisher, 106 F .3d 622 (5th Cir. 1997) (new trial ordered where government 

failed to disclose FBI report directly contradicting testimony of a key government witness on bank 

22Hathorn's testimony was confusing in other respects. For example, she provided varying 
lists of material that Manning had with him when he returned on December 14, 1992. For instance, 
she apparently told the FBI that Manning had two jackets with him but later testified that he had 
three jackets. Tr. 710. 
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fraud charge; because the witness' credibility was crucial to the government's case, there was a 

reasonable probability that the result would have been different if the report had been disclosed); 

Walter v. Lockhart, 763 F.2d 942 (8th Cir. 1985) (state held, for over twenty years, a transcript of 

a conversation tending to exculpate the defendant); United Statesv. Dollar, 25F.Supp.2d1320, 1332 

(N.D.Ala. 1998); Reasonover v. Washington, 60 F.Supp.2d 937 (E.D.Mo. 1999) (finding violation 

of Brady where state failed to disclose two audiotapes, one containing the petitioner's conversation 

with an ex-boyfriend in which she credibly asserted her innocence, and another containing 

petitioner's conversation with a snitch which is consistent with petitioner's claims of innocence and 

inconsistent with the snitch's subsequent trial testimony); Ex parte Adams, 768 S.W.2d 281 

(Tex.Cr.App. 1989); Jefferson v. State, 645 So.2d 313 (Ala.Cr.App. 1994). 

GROUNDH 

PETITIONER WAS DENIED HIS RIGHT TO CONFLICT FREE 
COUNSEL GUARANTEED BY THE SIXTH, EIGHTH, AND 
FOURTEENTH AMENDMENTS TO THE FEDERAL 
CONSTITUTION AND ANALOGOUS PROVISIONS OF THE 
MISSISSIPPI CONSTITUTION. 

1. Facts Relevant to this Ground for Relief 

144. The factual allegations in this ground will also be relevant to Grounds I and J. 

145. In April 1991, Mark G. Williamson was appointed to represent Paula Hathorn in 

connection with two false pretense charges. In case number 12-183, she was indicted for writing a 

bad check in the amount of $120.92. (That file is included in the appendix as Exhibit 27). In case 

number 12-184, she was indicted for writing a bad check in the amount of $265. (That file is 

attached in the appendix as Exhibit 28). Williamson successfully negotiated a plea bargain with the 

state. Even though Hathorn had written a large number of bad checks (see Exhibit 31 for a list of 
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her bad checks written between 1989 and the time of petitioner's), the state agreed to retire case 

number 12-184 to the file and recommended a sentence of three years probation on the other charge. 

Hathorn was required to pay restitution on all bad checks and was ordered to the Pascagoula 

Restitution Center. For her felony conviction, the presiding judge was the Honorable Lee Howard, 

the same judge who presided over Manning's trial. 

146. Hathorn violated the terms of her probation. Exhibit 27. As a result, in December 

1991, her probation was revoked, and she was sentenced to the penitentiary. After she was released 

from prison, she returned to Starkville. At trial, she testified that she attempted to tum her life 

around by acting as an informant for law enforcement. Tr. 698, 700. The sheriff admitted that 

before Hathorn was sentenced to the penitentiary, he felt that she had no credibility whatsoever. Tr. 

887. His opinion of her changed, however, after she began providing tips to law enforcement. Tr. 

887-88. On direct examination, the prosecution elicited testimony about Hathorn' s prior record. She 

admitted that she had been convicted of a felony count of false pretenses as well as twelve 

misdemeanor false pretense cases. Tr. 689. 

147. On cross-examination, defense counsel delved into Hathom's criminal record and 

clarified several aspects of her testimony. Hathorn admitted that she had approximately fourteen or 

fifteen misdemeanor false pretense charges prior to being sent to prison, and about six false pretense 

charges after her discharge from prison. Tr. 690. She also stated that for her felony conviction she 

was initially sent to the restitution center and only later sent to the penitentiary. Tr. 691. She denied 

receiving any assistance from the prosecution on the six misdemeanor offenses that she committed 

after returning from prison. She denied having a lawyer for those charges, adding that those cases 

were resolved when she agreed to make payment. Tr. 692. Besides questioning Hathorn about her 

53 



prior convictions, defense counsel also explored prior inconsistent statements, the condition of the 

jacket, details in her statements to law enforcement, and her interaction with the sheriff. 

148. The prosecution obviously felt that Hathorn's credibility had been called into 

. .., question. To restore Hathorn's credibility and to savage the credibility of defense counsel, the 

prosecutor engaged Hathorn in the following colloquy: 

Q: Miss Hathorn, a number of things, first those checks that you had 
difficulties with in Columbus, those six checks that you just got 
through testifying about that you had problems with in Colubmus. 

A: Yes. 

Q: Explain for the ladies and gentlemen of the jury why that came up and 
how that came up, if you would, please, ma'am. 

A: Because Mark Williamson was my appointed attorney; he told me 
that he was going to take care of those checks, which he didn't. 

Q: An be - you thought what, Miss Hathorn? 

A: He had tooken (sic) care of them. 

Q: And so you didn't do anything on them, is that correct? 

A: No. Then they charged me with a fine. 

Q: And-

A: - for his wrongdoing. 

Q: - insofar as the - the checks that have not been paid, you agreed to 
pay those checks at the first part of this year I believe, is that correct? 

A: Correct. 

Tr. 720. 

149. The prosecutor later prompted Hathorn to point the finger at Williamson for her legal 
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"difficulties": 

Q: These - these difficulties that you incurred, these difficulties you 
were having after you got out, and after you began coming to the 
sheriffs office, concerning checks. 

A: Yes. 

Q: These difficulties were the ones occasioned by your attorney's failure 
to take care of them, is that correct? 

Tr. 724. 

150. Hathorn's surprise testimony leveling the blame for her legal difficulties on Mark 

Williamson was false. Williamson had absolutely nothing to do with Hathorn's repeated problems, 

in particular her inability to pay her fines or restitution. Exhibit 39. Nevertheless, he faced an 

irreconcilable conflict of interest. To establish that she was lying, he would have had to cross-

examine her in great detail about his prior representation of her and have her recall prior 

conversations, including privileged communications. More likely, he himself would have had to take 

the witness stand to explain the scope of his representation of Hathorn. Precluded by this conflict 

from acting with undivided loyalty to Manning, defense counsel could not establish that the state's 

chief witness, the one who was supposedly reformed and cooperative with law enforcement, was 

making up new lies on the witness stand. 

2. Relevant Legal Principles 

151. The Sixth Amendment guarantees a defendant the right to unconflicted counsel. See 

Holloway v. Arkansas, 435 U.S. 475, 489-90 (1978); Cuylerv. Sullivan, 446 U.S. 335 {1980); Smith 

v. State, 666 So.2d 810, 812-13 (Miss. l995);Armstrongv. State, 573 So.2d 1329 (Miss. 1990). "An 

'actual conflict' exists when defense counsel is compelled to compromise his or her duty ofloyalty 
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or zealous advocacy to the accused by choosing between or blending the divergent or competing 

interests of a former or current client." Perillo v. Johnson, 205 F.3d 775, 781 (51h Cir. 2000); see 

also Campbell v. Rice,_ F.3d _, 2001WL1044603 at *6 (9th Cir. Sept. 12, 2001) ("A conflict 

of interest exists if a defense attorney owes duties to a party whose interests are adverse to those of 

the defendant.") (internal quotes and cites omitted). Thus, a conflict may arise in cases where 

defense counsel has previously represented a material witness against the defendant, as in the case 

at bar. See, e.g., United States v. Malpiedi, 62 F.3d 465 (2d Cir. 1995) (conflict where counsel failed 

to vigorously cross-examine former client); Ciakv. United States, 59 F .3d 296 (2d Cir. 1995); United 

States v. Martinez, 630 F.2d 361 (5th Cir. 1980). 

152. There are two separate and distinct tests which pertain to a conflict of interest claim. 

First, if a defendant or his counsel objects at trial to the joint representation, or if the court has reason 

to believe that a conflict of interest may exist, the court must conduct a thorough inquiry into the 

possibility that there may be a conflict which denies the defendant his right to the effective assistance 

of counsel. Cuyler, 446 U.S. at 347; see also Atley v. Ault, 191 F.3d 865 (8th Cir. 1999); Hoffman 

v. Leeke, 903 F .2d 280, 289 (4th Cir., 1990). In this case, the trial judge should have been on notice 

about the conflict. He had accepted Hathorn' s guilty plea when she was represented by Williamson, 

he knew the terms of the plea bargain, and he knew why Hathorn subsequently had her probation 

revoked. Exhibit 27. Therefore a reversal is mandated by Holloway, Wood, and Sullivan. 

153. Second, if no objection is made, or if the trial judge could not have reasonably known 

of the potential conflict (contrary to the case at bar), Cuyler v. Sullivan, supra, the petitioner must 

demonstrate that his lawyer represented conflicting interests, and that this conflict adversely affected 

his lawyer's performance. Id. at 348-349. Once these demonstrations are made, prejudice is 
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presumed and need not be explicitly shown. Id. at 349-350; Perillo v. Johnson, 205 F.3d 775 (5th 

Cir. 2000); Perry v. State, 682 So.2d 1027 (Miss. 1996). 

154. On direct appeal, the Mississippi Supreme Court, based on the limited record 

developed at trial, found that Williamson "owed no conflicting duty to Hathorn" in large part 

because his prior representation was unrelated to Manning's charges. Manning v. State, 726 So.2d 

1152, 1168 (Miss. 1998). The Court also noted that "Williamson conducted a thorough cross

examination of Hathorn." Id. Finally, the Court declined to speculate "that the jury, because 

Williamson was embarrassed by Hathorn's testimony, decided to hold it against Manning." Id. at 

1169. The problem with the Court's prior treatment of the issue is that it rested on what turns out 

to have been an erroneous premise, namely that Hathorn's re-direct testimony was true, although 

perhaps embarrassing. In reality, however, her unanticipated testimony was false. The falseness 

of the testimony, not the "embarrassment," created a conflict for Williamson. He suddenly had to 

balance his continuing duty to Hathorn against his duty to Manning as well as his personal 

considerations. This crucial fact was not known to the Mississippi Supreme Court when it addressed 

this claim, and could not have been known because of the conflict. 

3. Counsel Labored Under a Conflict of Interest 

155. After reviewing a release executed by Hathorn, Williamson touched on his 

representation of Hathorn and stated unequivocally that he was not at fault for Hathorn's failure to 

provide restitution as ordered by the Court. Thus, Hathorn's accusations concerning Williamson's 

representation of her were false. Under the Rules of Professional Conduct, Williamson was placed 

in an unresolvable conflict. Although Hathorn was a former client, he continued to owe a duty of 

loyalty to her and thus would have been constrained about delving into matters learned during the 
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course of the relationship. As the Mississippi Supreme Court has explained, 

Rule 1.6(a) provides that a "lawyer shall not reveal information 
relating to representation of a client unless the client consents after 
consultation .... " Lawyer/client confidentiality is a fundamental 
principle in the lawyer/client relationship. It is this principle which 
allows the full and frank communication necessary for proper legal 
representation. See Rule 1.6, Comment. The confidentiality of Rule 
1.6 is broader in scope than that provided for by M.R.E. 502. Rule 1.6 
applies to all information relating to legal representation rather than 
just to confidential communications. Rule 1.6, Comment. Such 
information may be revealed by the lawyer only in certain exceptions, 
i.e., to prevent a criminal act, to establish a claim or defense for the 
lawyer or to respond to allegations brought against the lawyer, or if 
required by law or court order. Rule l.6(b)(l) and (2) and (c). Most 
importantly for this particular situation, "[t]he duty of confidentiality 
continues after the client-lawyer relationship has terminated." Rule 
1.6, Comment. 

Flowers v. State, 601 So.2d 828, 832 (Miss. 1992).23 Because issues concerning Williamson's past 

performance came up during the trial of another client, the exception in Rule 1.6 that allows an 

attorney to respond to allegations brought against him by a former client would not have been 

applicable. 24 Furthermore, perhaps the only way that Williamson could have responded to Hathorn' s 

23Williamson would have also confronted the strictures of Rule l.7(b), which provides that 
"a lawyer shall not represent a client if the representation of that client may be materially limited by 
the lawyer's responsibilities to another client or to a third person .... " Similarly, Williamson also 
confronted a dilemma under Rule l.8(b)(l) and Rule l.9(b). Rule l.8(b)(l) provides that "[a] lawyer 
shall not use information relating to representation of a client to the disadvantage of the client." Rule 
1.9(b) also prohibits an attorney from using "information relating to the representation to the 
disadvantage of the former client except as Rule 1.6 would permit with respect to a client or when 
the information has become generally known." See also Flowers v. State, 601 So.2d 828, 833 (Miss. 
1992). 

24Even then, the Rules of Professional Conduct place limits on a lawyer when responding to 
allegations brought by a former client. Under those circumstances, "the lawyer must make every 
effort practicable to avoid unnecessary disclosure of information relating to a representation, to limit 
disclosure to those having the need to know it, and to obtain protective orders or make other 
arrangements minimizing the risk of disclosure." Rule 1.6( a) and comment. See Gates v. Cook, 234 
F .3d 221, 230 (5th Cir. 2000) (discussing Mississippi Rules of Professional Conduct and cases). 
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allegations was for him to have taken the witness stand. Rule 3.7, however, provides that "a lawyer 

shall not act as advocate at a trial in which the lawyer is likely to be a necessary witness except 

where the testimony relates to an uncontested issue." The Mississippi Supreme Court has explained 

the rationale behind Rule 3.7: 

The rationale of the rule rests on the premise that there exists a 
conflict of interest when an advocate is asked to be a witness .... The 
justification for this rule has been discussed by various courts. Some 
courts hold that the dual role of advocate and witness may be 
detrimental to the client's interest in that the lawyer/witness is more 
impeachable because of his personal interest in his client's case. 
Groper v. Taff, 717 F.2d 1415 (C.A.D.C.1983). A factfinder may 
suspect the attorney is distorting the truth to further his client's 
interest. MacArthur v. Bank of New York, 524 F.Supp. 1205 
(S.D.N.Y.1981). The opposing attorney may be inhibited in cross
examination of an attorney-witness. Ford v. State, 4 Ark.App. 135, 
628 S.W.2d 340, (1982). In comments to Mississippi's Rule 3.7, it is 
noted that the combination of roles of advocate and witness may 
confuse the factfinder. A witness is required to testify on the basis of 
personal knowledge, while an advocate is expected to explain and 
comment on evidence given by others. It may not be clear whether a 
statement by an advocate - witness should be taken as proof or as an 
analysis of the proof. 

Pearson v. Parsons, 541 So.2d 447, 452 (Miss. 1989). This Court has recognized an exception to 

Rule 3.7 in the context of a criminal trial to protect the defendant's Sixth Amendment right to 

compulsory process. See, e.g., Ivy v. State, 641 So.2d 15, 19-20 (Miss. 1994). There was no 

indication in Ivy, however, that the attorney was enmeshed in a conflict pertaining to the prior 

representation of the witness. In short, Hathorn's unanticipated but false testimony entangled 

Williamson in a confusing mixture of ethical obligations that exceeded by far his mere personal 

embarrassment. 
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4. There Should Have Been A Hearing on the Conflict Issue 

156. Under well-established law, if the trial judge has a reasonable basis to believe that 

defense counsel faces an actual conflict, the trial judge must have a hearing. The failure to have a 

hearing mandates reversal. Holloway v. Arkansas, 435 U.S. 475 (1978). The issue as to whether 

a conflict exists is often vague and, as occurred here, may not always be apparent prior to trial. See 

Wheat v. United States, 486 U.S. 153 (1988). At first, an actual conflict likely seemed remote. 

Defense counsel simply planned to ask the witness about her actual convictions and sentences and 

whether she received any consideration from the state in exchange for her testimony. The 

prosecutor, however, sprang a trap on re-direct that created an actual conflict for Williamson. At that 

point, the trial judge should have been aware of the need to explore the burgeoning conflict of 

interest. This is especially true because the trial judge was the same judge who had presided over 

Hathom's proceedings in which Williamson represented her and would have known of the true 

nature of her "difficulties." 

157. The prosecutor also has the burden of alerting the judge to an actual conflict. 

Knowing what he was going to ask Hathorn, the prosecutor would have been aware of the 

predicament in which he was going to place defense counsel. Although the accusations of 

wrongdoing, and hence the actual conflict, may have come as a surprise to Williamson, the same 

cannot be true of the prosecutor, who deliberately interjected this conflict into the proceedings at a 

point in which defense counsel would have been in no position to rectify the situation. The 

Mississippi Supreme Court has emphatically stated that a prosecutor has a duty to call an actual 

conflict of interest to the attention of the trial judge. Littlejohn v. State, 593 So.2d 20, 25 (Miss. 

1992). Given the prosecutor's role in using the manufactured conflict to ambush the defense, the 
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situation in Manning's case is far worse. This, too, mandates automatic reversal of Manning's 

convictions. Holloway, supra; Littlejohn, supra. 

5. In the Alternative, Reversal is Mandated Due to the Adverse Effect of the Conflict 

158. Even if the Court does not find that reversal is warranted under Holloway and its 

progeny, under Cuyler, once an actual conflict is established, the next question is whether it had an 

adverse effect on the case. The adverse effect from the conflict is striking. First, it was a clear 

example of Hathorn's willingness to lie, even under oath, to advance her own position. Second, 

although the sheriff and prosecutor acknowledged that Hathorn in the past had not been credible, 

they essentially asserted that she had turned over a new leaf. The fact that she would lie under oath 

at Manning's trial, however, would have shown that to be false. Third, the jury no doubt reached 

the conclusion that Hathorn was telling the truth because Williamson was unable to do anything to 

rebut or refute the false accusations made against him. This served to reinforce her credibility and 

also supported the prosecution's assertions that Hathorn had changed for the better. Fourth, 

Manning's overall case suffered because the jury likely reached the erroneous conclusion that 

Williamson was not credible, competent, or trustworthy. It is always important for an attorney to 

retain his credibility with a jury under any circumstances. But here, where the entire case turned on 

whether the jury was going to believe convicted felons and jailhouse informants, the prosecutor's 

decision to elicit Hathorn's false attacks on Williamson and the credibility of Manning's defense 

was devastating. 

159. Due to the conflict, Williamson obviously felt that he could not have asked to take 

the stand or recross-examine Hathorn in depth to expose the untruthfulness of her testimony. His 

failure or inability to pursue these possible tactics is as indicative - if not more - of the very real 
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conflict ofinterest as defense counsel's abrupt halt of cross-examination in Smith v. State, 666 So.2d 

810, 813 (Miss. 1995); see also Littlejohn v. State, 593 So.2d 20 (Miss. 1992). Here, Williamson's 

hands were tied and he could do nothing to dispel the shadow that had been cast upon him. His 

"prestige as an attorney, the respect he held as an officer of the Court, had been removed by 

[Hathorn's] unanswered and undenied testimony." Anderson v. State, 332 So.2d 420, 425 (Miss. 

1976). 

160. In light of the adverse impact of the conflict of interest, prejudice must be presumed, 

and petitioner is entitled to post-conviction relief. 

GROUND I 

PETITIONER WAS DENIED HIS RIGHTS GUARANTEED BY 
THE EIGHTH AND FOURTEENTH AMENDMENTS TO THE 
FEDERAL CONSTITUTION AND ANALOGOUS PROVISIONS 
OF THE MISSISSIPPI CONSTITUTION DUE TO THE 
PROSECUTION'S CREATION OF A FALSE IMPRESSION OF 
THE EVIDENCE WITH RESPECT TO THE TESTIMONY OF 
PAULA HATHORN. 

1. Facts Relevant to this Ground 

161. Petitioner incorporates by reference the facts set forth in Ground H. 

The prosecutor elicited from Paula Hathorn on re-direct examination an accusation levied 

at the competence and credibility of Mark Williamson, counsel for Willie Manning. Specifically, 

Hathorn blamed Williamson, her former attorney, for continuing "difficulties" due to his failure to 

take care of some matters for her. The prosecution knew or should have known that this testimony 

was false. A review of Exhibit 27, Case No. 12-183, reveals nothing amiss about Williamson's 

representation of Hathorn. He successfully negotiated a favorable settlement for her, allowing her 

to avoid going to prison, and he arranged to have another case, No. 12-184, retired to the file. 
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Exhibit 28. According to the District Attorney's Office, Hathorn owed $7,432.49 in restitution as 

of July 29, 1991. This included $3,773.33 to the Justice Court in Oktibbeha County for returned 

checks, $1,901.60 to the Justice Court in Lowndes County, and $1,160.53 to the District Attorney 

Worthless Check Unit. (These documents are included in Exhibit 27). Later, the state moved to 

revoke the suspension ofher sentence because she "failed to complete the program at the Pascagoula 

Restitution Center and failed to make full and complete restitution on all outstanding checks by 

absconding from said restitution center" and because she "failed to pay fine and costs." Exhibit 27. 

Because she failed to abide by the conditions of her probation, the court revoked her probation and 

sentenced her to the penitentiary. Exhibit 27. There is absolutely no indication at all in files 

pertaining to Hathorn that Mark Williamson did anything that could possibly have caused her to have 

continuing difficulties. 

162. Hathorn also testified that she received no assistance in exchange on the charges she 

was facing. Tr. 690. As she put it, "They treated me like anybody else that done a crime." Tr. 690. 

Later, the sheriff indicated that Hathorn received no assistance from the state on her charges in 

exchange for her cooperation. Tr. 838-39. That, however, was false. As Hathorn explained in her 

recent affidavit, 

When I was approached to help Sheriff Bryan, I had about thirteen 
bad check charges in Oktibbeha County. I also had about twenty bad 
check charges in Lowndes County. There were also bad check 
charges in Macon, Clay, and Jackson Counties. Altogether, I owed 
more than $10,000 in fraudulent checks and court fees. 

Exhibit 29 (affidavit of Paula Hathorn). Hathorn understood that she could probably have gotten 

as much as eight to ten years for her pending charges. However, because of her cooperation with law 

enforcement, which included providing testimony consistent with the state's case and attempting to 
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elicit incriminating statements from Manning, she realized that she would receive favorable 

treatment. Turning again to her affidavit: 

... [A ]fter I testified against Willie, my charges were passed to the 
file, and I have not served any time. I was worried about this before 
I was approached by Sheriff Bryan, but he told me not to worry 
about going to jail. 

Exhibit 29 (emphasis added). Because of the assurances from the sheriff, Hathorn agreed to waive 

her right to counsel and plead guilty to charges in Justice Court in Oktibbeha County. Exhibit 29. 

At her plea, she received only the lightest slap on the wrist. On one charge, she received a $100 fine, 

and five days in jail, suspended for two years on good behavior. On a second charge, she was 

sentenced to pay a $300 fine, spend thirty days in jail, suspended for two years good behavior, and 

pay restitution and court costs. Exhibit 30 (Oktibbeha County Justice Court file, Hathorn v. State, 

sentences imposed September 28, 1993). 

163. Mild treatment at the hands oflaw enforcement was only part of the consideration 

Hathorn received. The sheriff testified that he would recommend that Hathorn receive a reward. No 

one, however, disclosed the magnitude of the reward: $17 ,500. Exhibit 29. Furthermore, it was 

never disclosed that the sheriff held out the hope for a reward when he first approached Hathorn in 

the hopes of making a case against Manning. Exhibit 29 (Hathorn affidavit). Facing the prospect 

of serving eight to ten years in prison, the carrot held out by the sheriff was too good to pass up. 

2. Legal Analysis 

164. Clearly established Supreme Court precedent firmly instructs that the State's knowing 

use of or its failure to correct false testimony or its presentation of evidence which creates a 

materially false impression of the evidence violates a defendant's right to due process. Mooney v. 
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Holohan, 294 U.S. 103 (1935); Napue v. Illinois, 360 U.S. 264 (1959); Miller v. Pate, 386 U.S. 1 

(1967); Alcorta v. Texas, 355 U.S. 28 (1957). If the state presents or fails to correct false or 

misleading evidence, or allows a false impression of the evidence to go uncorrected, then the state 

must show, beyond a reasonable doubt, that the error could not have affected the verdict. United 

States v. Agurs, 427 U.S. 97, 103 (1976); Brown v. Wainwright, 785 F.2d 1457 (11th Cir. 1986); 

Boone v. Paderick, 541F.2d447 (4th Cir. 1976) (prosecutor knew or should have known that false 

evidence was being presented where witness denied deal at trial). The prosecution-prompted smear 

against Williamson was false. The prosecutor knew or should have known that Hathorn was not 

truthful, but he pressed ahead to rehabilitate Hathorn's credibility and tarnish the jury's view of the 

credibility and competence of the defense. 

165. The defense is entitled to disclosure of matters directly relating to a witness' 

credibility, including information about agreements or understandings reached by the state and a 

witness concerning the disposition of charges. Giglio v. United States, 405 U.S. 150 (1972). 

Moreover, false testimony by the witness concerning the existence of a deal requires a new trial "if 

'the false testimony could ... in any reasonable likelihood have affected the judgment of the jury . 

. . . "'Id. at 154, quoting Napue, 360 U.S. at 271; see also Brown v. Wainwright, 785 F.2d 1457 (11th 

Cir. 1986). This is especially true when the testimony of the witness is essential to the state's case. 

SeeHaberv. Wainwright, 756F.2d 1520, 1523 (llthCir.1985); UnitedStatesv. Oxman, 740F.2d 

1298 (3rd Cir. 1984). Thus, the law is clearly established. The only question that remains is 

whether there was in fact an agreement or deal or negotiations which would be construed by a 

reasonable person as impacting upon a witness' credibility. 

166. The sheriff denied that any explicit or formal arrangement had been reached. 
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Nevertheless, Hathorn opted to proceed without counsel, despite a wealth of charges, after the sheriff 

assured her that she would not have "to worry about going to jail." Exhibit 29 (Hathorn affidavit). 

The state cannot escape its duties by resorting to informal understandings of this nature. See, e.g., 

Boone v. Paderick, 541F.2d447, 451 (4th Cir. 1976). In fact,"[t]he more uncertain the agreement, 

the greater the incentive to make the testimony pleasing to the promisor." Boone, 541 F.2d at 447; 

see also Campbell v. Reed, 594 F.2d 4, 7-8 (4th Cir. 1979) (same).25 In sum, whether the deal was 

written or oral, formal or informal, is irrelevant. A deal is a deal is a deal, and the jury must be told 

the truth about any arrangement entered into in exchange for a witness' testimony. Campbell v. Reed, 

594 F .2d at 7-8; see also Annunziata v. Manson, 566 F .2d 410 (2d Cir. 1977). 

167. Finally, the sheriffs assurances to Hathorn were material. She was the key state 

witness, and as the prosecutor argued, the case boiled down to a test as to which witnesses the jury 

was going to believe. Tr. 1529. As the Supreme Court stated in Giglio, "[ w ]hen the 'reliability of 

a given witness may well be determinative of guilt or innocence,' nondisclosure of evidence 

affecting credibility" especially "evidence of any understanding or agreement as to a future 

prosecution" violates due process. 405 U.S. at 154-55 (quoting Napue, 360 U.S. at 269); see also 

Haber v. Wainwright, 756 F.2d at 1523; United States v. Oxman, 740 F.2d 1298 (3rd Cir. 1984); 

Scott v. Foltz, 612 F.Supp. 50 (E.D.Mich. 1985). Because "a witness who realizes that he can 

procure his own freedom by incriminating another ... [has] the motivation to falsify," see United 

25 See also DuBose v. Lefevre, 619 F .2d 973 (2nd Cir. 1980) (relief granted where the state 
encouraged a witness to believe that favorable testimony would result in leniency toward him); 
Blanton v. Blackburn, 494 F.Supp. 895 (M.D.La. 1980), af]'d, 654 F.2d 719 (5th Cir. 1981) (state 
failed to disclose all understandings it had with key government witnesses and failed to correct 
testimony that it knew or should have known was false, even though witnesses' answers to questions 
about agreements were technically corect, and even though no formal agreements had been entered 
into); Bragan v. Morgan, 791 F.Supp. 704 (M.D.Tenn. 1992). 
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States v. Leonard, 494 F.2d 955, 961 (D.C. Cir. 1974), the jury was entitled to the truth about the 

arrangement which had been struck. 

GROUNDJ 

PETITIONER WAS DENIED HIS RIGHT TO THE EFFECTIVE 
ASSISTANCE OF COUNSEL GUARANTEED BY THE SIXTH 
AND FOURTEENTH AMENDMENTS TO THE FEDERAL 
CONSTITUTION AND ANALOGOUS PROVISIONS OF THE 
MISSISSIPPI CONSTITUTION DUE TO TRIAL COUNSEL'S 
FAILURE TO ADEQUATELY IMPEACH PAULA HATHORN; 
COUNSEL WAS ALSO INEFFECTIVE FOR NOT PRESERVING 
FOR REVIEW THE LIMITATION OF HIS EXAMINATION OF 
HATHORN. 

168. Petitioner incorporates by reference the facts set forth in Ground H. 

169. If the Court does not find that trial counsel labored under a conflict of interest, it must 

then find that he was ineffective for not adequately impeaching Hathorn. In the absence of a conflict, 

his performance was deficient in two respects: 1) he failed to take steps, such as becoming a witness 

or cross-examining Hathorn, to establish the falsity of her testimony about his representation of her; 

and 2) he failed to impeach her with the vast number of bad checks that she had written (at least 

fifty) since she first began giving statements to the sheriff. 

170. As indicated, a conflict of interest emerged suddenly when the district attorney 

ambushed trial counsel through the testimony of trial counsel's former client. As a result, trial 

counsel had his hands tied due to his split loyalty to his former client and Manning. If the Court, 

however, finds that no actual conflict existed, then it follows that trial counsel should have taken 

steps to show that the state's key witness just lied. In that situation, trial counsel would have had 

two options. First, he could have launched a cross-examination to develop the scope of his prior 

representation, the charges pending against her, the time she was facing, his efforts to help her avoid 
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prison time, and the fact that her probation was revoked due to her failure to abide by the terms 

established by the court. He could have also forced her to admit that he was not responsible for 

payment of fines related to any charges out of Lowndes County or Columbus. Second, if necessary, 

he could have taken the stand, since Manning would have had the Sixth Amendment right to 

compulsory process. Ivy v. State, 641 So.2d 15, 19-20 (Miss. 1994). 

1 71. For the reasons discussed in Ground H, this would have affected the trial in several 

ways. It would have shown Hathorn's willingness to lie about people when something they did 

angered her. The sheriff knew that she and Manning had recently been in a fight, and the sheriff 

realized that Hathorn would get jealous and vindictive if she thought that Manning was involved 

with other women. Likewise, Hathorn may have held a grudge for some reason against Williamson 

and no doubt resented other aspects of his cross-examination. Williamson's testimony would have 

also undermined the state's dubious theory that Hathorn emerged from the Mississippi Department 

of Corrections a changed woman. Finally, it would have reestablished the credibility of the defense 

following Hathorn's false accusations by showing beyond all question that Hathorn's accusations 

were false. 

172. Besides exposing Hathorn's false testimony about his prior representation, counsel 

should have also explored in greater detail the magnitude of Hathorn's criminal history. Closely 

related to this claim is the allegation that counsel failed to preserve for appellate review the 

limitations on his cross-examination of Hathorn. On direct appeal, the Mississippi Supreme Court 

declined to consider the limits on cross-examination. It found that "the nature and purpose of the 

cross-examination is not apparent from the record, nor was it apparent to the trial judge." Manning 

v. State, 726 So.2d 1152, 1177 (Miss. 1998). The Court then faulted trial counsel for not making 
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the requisite offer of proof to explain the purpose of delving into Hathorn's charges. Id. (citing 

M.R.E. 103(a)(2)). 

173. The Mississippi Supreme Court generally allows "wide-open cross-examination of 

any matter affecting the credibility of the witness." Id. at 1176 (quotes and cites omitted). This 

includes the right to explore whether a witness received or expected to receive favorable treatment 

on pending charges in exchange for testimony. See, e.g., Hill v. State, 512 So.2d 883 (Miss. 1987); 

Suan v. State, 511 So.2d 144 (Miss. 1987). Trial counsel knew that since the time she first spoke 

to Sheriff Bryan about petitioner's suspected involvement in the murders, Hathorn wrote at least fifty 

(50) bad checks. She went on several sprees of writing bad checks after she had supposedly turned 

over a new leaf to better herself. A summary of her bad checks is included in Exhibit 31. As she 

indicated in her affidavit, she had amassed by that time approximately $10,000 in bad checks and 

related fines and other costs. Exhibit 29. She had already been convicted as a felon and sent to the 

penitentiary on prior charges. Subsequent bad check violations could also be treated as a felony, 

each bad check could be treated as a separate offense carrying a prison term, and she could have been 

indicted as a habitual offender. Miss. Code§ 97-19-65; Miss. Code§ 97-19-67(1)(c). Despite this 

overwhelming number of charges and the prospect of serving a substantial prison sentence, Hathorn 

did not serve anytime whatsoever. Presentation of this evidence would have rendered Hathorn's and 

the sheriffs denials of any arrangement more than suspect, and would have made Hathorn' s attempt 

to blame her "difficulties with checks" on Williamson's failure to have taken care of them, Tr. 724, 

almost laughable. 

174. Counsel's failure to impeach Hathorn with her pending charges and obvious favorable 

treatment was unreasonable, especially given that counsel had no strategic reason for failing to do 
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so. See, e.g., Stephens v. Hall,_ F. Supp. 2d _, 2001WL92269 (D. Mass. Jan. 24, 2001) 

(counsel ineffective in armed robbery case for failing to cross-examine state's witness with evidence 

of four prior convictions and a pending charge against her); State v. Gunsby, 670 So. 2d 920 (Fla. 

1996) (counsel ineffective in part because jury never learned that the victim's brother and the state's 

key eyewitness had unrelated charges dropped so he would not be discredited during testimony and 

that the brother had been arrested on additional charges which were pending at the time of trial). 

Had counsel presented to the jury Hathorn' s incredible record of duplicity, including unsubstantiated 

attacks levied against himself (or at least made an adequate offer of proof to preserve the error for 

appellate review), there is at least a reasonable probability that the result of the proceeding would 

have been different. 

GROUNDK 

PETITIONER WAS DENIED HIS RIGHT TO THE EFFECTIVE 
ASSISTANCE OF COUNSEL GUARANTEED BY THE SIXTH 
AND FOURTEENTH AMENDMENTS TO THE FEDERAL 
CONSTITUTION AND ANALOGOUS PROVISIONS OF THE 
MISSISSIPPI CONSTITUTION DUE TO TRIAL COUNSEL'S 
FAILURE TO ADEQUATELY INVESTIGATE AND PRESENT 
AN ALIBI DEFENSE, OR IN THE ALTERNATIVE TO MOVE 
FOR ADDITIONAL TIME TO CONDUCT NECESSARY 
INVESTIGATION. 

175. To support his alibi, petitioner located several witnesses who saw him at the 2500 

Club the night that the students were murdered. The defense presentation had two weaknesses. 

Most of the witnesses saw Manning no later than around 11 :00 p.m., which, according to the sheriff, 

would have given Manning sufficient time to somehow make his way to the other side of town to 

break into John Wise's car and abduct and kill Jon Steckler and Tiffany Miller. Two other 

witnesses saw Manning later, but their testimony was subject to impeachment. 
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176. MarioHallrecalledseeingManningaround ll:OOp.m. Tr.1258. KingHall,Mario's 

brother, saw Manning some time around 11 :30 or 12:00. Tr. 1272. Landon Clayborne saw him 

around 11 :00 p.m. Tr. 1283. 

177. Gene Rice testified that he got into an argument with Manning at the club. Based on 

his testimony, it appears that he and Manning had their confrontation some time between 12:30 and 

1 :00 a.m. He claimed that they squabbled because he danced with Hathorn. The problem that 

emerged with Rice's testimony was that no else who was at the club recalled seeing either him or 

Hathorn that night. 

178. Keith Higgins testified that he saw Manning at the club some time between 11 :00 

p.m. and 12:30 a.m. Tr. 1216. He also testified that the sheriff had threatened to prosecute him for 

perjury ifhe testified on behalf of Manning. Tr. 1218. He also said that he was reluctant to become 

involved because he also had brothers in jail facing serious charges. On cross-examination, the 

prosecution impeached Higgins with a tape made of a conversation he had with law enforcement in 

which Higgins made it seem that Manning was pressuring him to make up an alibi for him. Higgins 

tried to explain that he had the conversation because of threats made against his brothers. Tr. 1225. 

Nevertheless, the damage was done. 

179. The state agreed that Manning appeared at the 2500 Club early in the evening. Thus, 

it did not seriously dispute the testimony of Mario and King Hall or Landon Clayborne. Tr. 1535. 

On the other hand, the state criticized the defense for not being able to present any reliable witnesses 

who could have placed Manning at the 2500 Club any later. 

180. Had counsel conducted a thorough investigation, the defense could have had the 

benefit of additional witnesses who could have clearly placed Manning at the Club as late as 1 :00 
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a.m., which would have made it impossible for him to have gotten all the way across town where the 

students were allegedly abducted.26 

181. Counsel apparently sensed that the case for an alibi had drawbacks. Nevertheless, 

if counsel had conducted a more probing investigation for other witnesses, they could have presented 

a substantially stronger case that would have made a difference in the outcome. For example, 

Sherron Armstead Mitchell recalled going to the 2500 Club on the night of December 10, 1992. She 

remembered the night for two reasons. First, that was the night Steve Moore shot himself. Second, 

she had recently gotten married, and her husband was not happy that she was going out. Exhibit 32 

(affidavit of Sherron Armstead Mitchell). 

182. She recalled seeing Manning, and even remembered what he was wearing that night. 

She knew that she saw him inside the club at 12:30 a.m. because she "was fixing to leave because 

I knew that my husband would be mad at me for being out so late." She knew that when she left it 

was almost 1 :00 a.m., and Manning was still at the club. Mitchell recalls arriving at her house at 

around 1: 15 a.m. because she and her husband fought; in fact, her husband became abusive. Id. 

Mitchell added that prior to the trial, she had gone to the Delta for a period of time, and that when 

she returned, she did not realize how she could have contributed to Manning's defense; otherwise, 

she would have come forward. Id. 

183. Doug Miller also recalled seeing Manning at the club that night. He first saw 

Manning outside drinking beer. He later saw Manning a couple of times inside the club drinking 

beer. Due to the passage of time, Miller is not absolutely certain exactly when he last saw Manning, 

26The state presented no evidence that Manning had a car that night or that anyone gave him 
a ride. It would have taken him a substantial amount of time to walk from the 2500 Club to the 
fraternity. 
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whether it was 12:15 or 12:20. He is sure, however, that it was after 12:00. Exhibit 9 (affidavit of 

Doug Miller). 

184. Troylin Jones also remembers seeing Manning at the 2500 Club. Exhibit 3 3 (affidavit 

of Troylin Jones). She arrived at the club around 9:30 p.m. At the time, she saw Manning outside 

talking to a group of other men. She remembers people discussing the incident at Arby' s involving 

Steve Moore. Id. She later saw Manning in the club at midnight, if not a little later. She also adds 

that even though it was chilly that night, Manning was not wearing gloves. Id. 

185. These witnesses, in particular Sherron Mitchell, would have provided Manning with 

a much stronger alibi. They would have placed him far from the crime scenes at a time when the 

crimes were being committed. Even Ms. Jones, who placed Manning at the club closer to midnight, 

would have been helpful. The prosecution had no evidence that Manning had a car that night or that 

anyone had given him a ride to campus. Thus, according to the prosecution, after spending several 

hours at the club drinking, Manning walked to the other side of town on a chilly night, broke into 

a car, abducted two students who caught him, drove off with them in a two-seat car, shot them, drove 

her blood-streaked car to an apartment complex, and walked the ten or so miles home laden with 

stolen goods. All of this for a mere leather jacket, CD player with a cracked lid, a class ring that 

could easily be traced to the murder victim, and a handful of coins? 

186. Obviously, defense counsel were trying to prove Manning's alibi and thus had no 

strategic reason for not developing that defense in greater detail. A possible explanation for this 

shortcoming was presented on direct appeal in a challenge to the denial of timely investigative 

assistance. On direct appeal, the Mississippi Supreme Court rejected this claim, faulting the defense 

for not moving for a continuance or making some kind of record to show the need for additional 
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time. Manning v. State, 726 So.2d 1152, 1192 (Miss. 1998). 

187. In addition, petitioner was prejudiced by counsel's failure to develop more substantial 

evidence in support ofhis alibi. Credible witnesses who could have placed Manning at the club after 

12:00 would have made the state's already far-fetched theory even more improbable. Under similar 

circumstances, reviewing courts have found counsel ineffective for not adequately presenting an alibi 

defense. See, e.g., Grierv. State, 299 S.C. 321, 384 S.E.2d 722 (1989) (counsel ineffective in armed 

robbery case for failing to call alibi witnesses; two alibi witnesses did testify, but there were a 

number of others available); Richardson v. State, 375 S.E.2d 59 (Ga. Ct. App. 1988) (trial counsel 

ineffective for failing to interview and present alibi witnesses who would have testified that 

defendant was with them at time of robbery); State v. Tapia, 725 P.2d 1096 (Ariz. 1986) (trial 

counsel ineffective in murder case for failing to interview or present witnesses to corroborate the 

defendant's alibi); cf People v. Pitts, 629 N.E.2d 770 (Ill. App. Ct. 1994) (counsel ineffective for 

failing to seek continuance in order to subpoena alibi witnesses). 

188. With respect to other potential alibi witnesses, petitioner has requested that the state 

provide statements from individuals who were at the 2500 Club. Johnny Lowery and Anthony Reed, 

when they were under investigation, stated that they were at the 2500 Club at 1 :00 a.m the morning 

of the murders. They gave names ofindividuals who might be able to corroborate their alibi. When 

petitioner became a suspect, there was a directive in law enforcement files to re-interview those 

individuals to see if they remembered petitioner. When inspecting law enforcement and 

prosecutorial files concerning this case, however, there were no additional statements from these 

individuals. As a result, petitioner filed a discovery request specifically requesting these materials. 

Because the trial court continued the matter, this motion remains outstanding. Petitioner reserves 
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the right to supplement the petition in light of these additional statements. 

GROUNDL 

PETITIONER WAS DENIED HIS RIGHT TO THE EFFECTIVE 
ASSISTANCE OF COUNSEL GUARANTEED BY THE SIXTH 
AND FOURTEENTH AMENDMENTS TO THE FEDERAL 
CONSTITUTION AND ANALOGOUS PROVISIONS OF THE 
MISSISSIPPI CONSTITUTION DUE TO TRIAL COUNSEL'S 
FAILURE TO PRESERVE FOR REVIEW ISSUES FOR DIRECT 
APPEAL AND FOR OTHER ERRORS COMMITTED DURING 
THE FIRST PHASE OF HIS CAPITAL TRIAL. 

189. Petitioner challenges several aspects of counsel's performance during the culpability 

phase of his trial, including (1) the failure to establish that the prosecutor's reasons for striking 

African-American jurors were pretextual; (2) the failure to object to evidence of petitioner's prior 

bad acts; (3) the unkept promise to present evidence that someone else was accused of the murders; 

and (4) the failure to object to improper prosecutorial argument. 

1. Failure to Preserve the Batson Issue. 

190. On direct appeal, the Mississippi Supreme Court found that petitioner's allegation 

that the prosecutor violated the principles of Batson v. Kentucky, 476 U.S. 79 (1986), was 

procedurally barred because trial counsel did not attempt to establish that the prosecutor's ostensibly 

race-neutral reasons for his strikes were in fact pretextual. Manning v. State, 726 So.2d 1152, 1183 

(Miss. 1998). The prosecution had used its peremptory strikes to eliminate five out of the seven 

black people that came before it. Tr. 558. Had counsel adequately preserved this issue for appellate 

review and presented to the trial court evidence of pretext, this Court would have granted petitioner 

a new trial. 

191. Although petitioner requests that the Court reconsider the reasons offered by the 
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prosecution in support of all of the strikes, he will address only two specific points here. On direct 

appeal, when discussing the jurors, the Court found, in the alternative, that the prosecution's stated 

reasons were sufficient to justify the peremptory strikes, with one exception. When discussing the 

stated reasons for striking juror Christi La Marque Robertson, the Supreme Court simply noted that, 

"Manning is procedurally barred from asserting this claim for error for failure to rebut the 

prosecutor's reason for the strike as pretextual." 726 So.2d at 1185. Had the Court addressed the 

merits of this aspect of the claim, it would have found the reasons to have been pretextual. 

192. The state claimed one of its reasons for striking Mr. Robertson included, "He lives 

in an extremely bad neighborhood." Tr. 554. This reason is clearly impermissible. See United 

States v. Bishop, 959 F.2d 820 (91
h Cir 1992) (holding that prosecutor's reason for exercising 

peremptory challenge to exclude prospective black juror, that juror lived in predominantly low

income, black neighborhood, was inadequate under Batson). 

193. Another of the state's reasons for striking Mr. Robertson was that he read the "liberal 

publications" Time and Newsweek. It strains all credulity to imagine that striking jurors forreading 

such mass publication weekly news magazines is anything but pretext. There are no doubt millions 

of people, white and black, of all political persuasions, who read one of these magazines. The state 

also stated that the fact that Mr. Robertson did not complete his jury questionnaire made the state 

"question the veracity of his responses." Tr. 544. In fact, Mr. Robertson only neglected to answer 

three questions. C.R. 1575. Two white jury members failed to fill in much of their questionaires and 

one of those people, Mr. Earl Bolinger, a white male, sat on the jury. C.R. 1330. 

194. For other jurors, such as James Graves and Joyce Merritt, the prosecutor struck them 

because they subscribed to magazines, such as Jet, that supposedly ran articles espousing the 
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innocence of O.J. Simpson. As at least one court has found, however, a prosecutor's reference to 

the Simpson case and speculation about jurors' attitudes about the case reflects racial animus and 

indicates that peremptory strikes may have been undertaken on the basis of race. Valdez v. People, 

966 P.2d 587 (Colo. 1998). 

195. Had counsel adequately preserved this issue for review, petitioner would have 

received a new trial. See, e.g., Gov't of Virgin Islands v. Forte, 865 F.2d 59 (3rd Cir. 1989); State 

v. Williams, 679 So. 2d 275 (Ala. Crim. App. 1996). 

2. Failure to Object to Evidence of Prior Bad Acts. 

196. During her testimony, Paula Hathorn injected inadmissible evidence about Manning's 

prior bad acts and character. She testified at length that when Manning returned home on December 

14, 1992, he carried in suit jackets, alarm clocks, flashlights, dishes, microwave, shirts, men's 

trousers, and tennis shoes. It took him three trips to carry all of the material into the house. Tr. 677. 

This created the unmistakable impression that Manning had either stolen the goods or was fencing 

stolen merchandise. Even evidence that initially seemed potentially relevant later turned out to be 

inadmissible bad act evidence. Although Manning allegedly had a CD player, Hathorn testified -

and the prosecutor knew she would- that it was only "something like" but "not the one" stolen from 

John Wise's car. Tr. 678. The sheriff confirmed this. Tr. 893. 

197. The use of evidence of other bad acts or crimes is prohibited under Mississippi law 

and the federal constitution. The rule is well-settled that "evidence of criminal acts unrelated to that 

charged in the indictment and with respect to which the accused has not been convicted may not be 

shown." Hughes v. State, 470 So.2d 1046, 1948 (Miss. 1985); see also Eubanks v. State, 419 So.2d 

1330, 1331-32 (Miss. 1982). Besides forcing a defendant to have to defend himself against other 

77 



acts besides the ones for which he has been charged, such evidence also has the irresistible tendency 

to lead the jury to use evidence of those other bad acts as proof that the defendant acted in 

conformity with those bad acts. Spraggins v. State, 606 So.2d 592, 593-94 (Miss. 1992). 

198. On direct appeal, the Mississippi Supreme Court found the issue procedurally barred 

due to the failure of trial counsel to make a contemporaneous objection. Manning v. State, 726 

So.2d 1152, 1171 (Miss. 1998). In the alternative, the Court found that the evidence was admissible 

to show identity and motive. Id. Had the issue been adequately preserved, however, it would have 

been clear that the goods about which Hathorn testified had nothing to do with identity. They were 

unrelated to the student murders and the burglary of John Wise's car. Likewise, the fact that 

Manning had what could have been stolen goods in his possession would have cast no light at all on 

any motive that he would have had for allegedly killing anyone. 

199. Under similar circumstances, courts have found counsel to have been ineffective for 

not preventing the introduction ofbad acts. See, e.g., Brown v. State, 974 S.W.2d 289 (Tex. Ct. App. 

1998); Statev. Nolan, 605 N.E.2d480 (Ohio Ct. App.), appeal denied, 602 N.E.2d253 (Ohio 1992); 

People v. Ullah, 550 N.W.2d 568 (Mich. App. 1996). 

3. Imprudently Promising Evidence Concerning George Patterson. 

200. In his opening statement, defense counsel informed the jury: 

You're going to hear testimony, uh, from the sheriff that the sheriff 
had several or had a call pertaining to a George Patterson, and that 
George Patterson had confessed to this crime, and you're going to 
hear testimony that the sheriff didn't follow that up, and you're going 
to hear testimony that George Patterson was allegedly according to 
one of the first two suspects with one of those first two suspects that 
night. 

Tr. 600. Defense counsel, however, did not follow up on his promise to the jury. Either he should 
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not have made this guarantee in his opening statement, or he should have presented evidence or 

engaged in cross-examination to elicit this. The prosecutor, not surprisingly, capitalized on the 

defense's misstep. In his closing argument, the prosecutor reminded the jury of the unkept promise: 

Tr. 1549. 

One of the things, ladies and gentlemen, that I noticed that you were 
very interested in or at least I thought that you were going to - I 
thought you were interested in it at the time was when he [defense 
counsel] said, "We're going to prove to you that there was another 
individual that confessed to this crime. We're going to prove to you 
that he told his girlfriend he did it and the sheriffs department never 
followed up on it. You had a guy who confessed to it and the 
sheriffs department never followed up." Did you see any proof of 
that, ladies and gentlemen? Did anybody get on the witness stand and 
testify that that happened, anybody at all?" 

201. The consequence of this unfulfilled promise was detrimental to the defense. Because 

of the unsubstantiated comment that there was someone else who had confessed to the crime, the 

defense no doubt came across as looking desperate or as trying to substitute rumor or innuendo for 

solid evidence or impeachment of the state's case. "The trial attorney should only inform the jury 

of the evidence that he is sure he can prove. His failure to keep [a] promise [to the jury] impairs his 

personal credibility. The jury may view unsupported claims as an outright attempt at 

misrepresentation." McCloskey, Criminal Law Desk Book, § § 1506(3 )( 0) (Matthew Bender, 1990), 

cited with approval in, State v. Zimmerman, 823 S.W.2d 220 (Tenn. Ct. App. 1991); see also, Avery 

v. State, 737 So. 2d 1166, 1167 (Fla. App. 1999) ("arguing [a] defense in opening, and presenting 

no evidence to support the defense during the trial, constitutes ineffective assistance of counsel"); 

State v. Moorman, 320 N.C. 387, 358 S.E.2d 502 (1987) (counsel ineffective for failing to produce 

evidence promised in opening; "cardinal tenet of successful advocacy is that the advocate be 
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unquestionably credible"); People v. Mejia, 617 N.E.2d 799 (Ill. App. 1993) (counsel ineffective in 

reckless homicide prosecution for failing to call witnesses who he said in opening argument would 

testify that defendant was not driving); Montez v. State, 824 S .W .2d 3 08 (Tex. App.1992) (counsel's 

ineffectiveness included unfulfilled promises of what would be shown to jury). 

4. Failure to Object to Improper Argument. 

202. At the conclusion ofhis argument, the prosecutor improperly labeled Willie Manning 

as a "monster": 

[W]hen that horror takes human form, when it materialized and takes 
a human form, few there be that are willing to confront it because you 
see he's one of us now. He's been sitting in this courtroom up here 
with us day after day and he's dressed nice and he just doesn't look 
like a blood thirsty monster. The real monsters never do, ladies and 
gentlemen, not on the outside. They look just like us, and we don't 
want to see and we don't want to believe and we don't want to 
recognize that dark side of humanity, that ugly reality, that beast that 
lurks inside. 

Tr. 1626-27. Following the repeated references to Willie Manning as a "horror" in human form, 

a "blood thirsty monster," and a "beast," the prosecution prejudicially alluded to the 0.J. Simpson 

case, which at the time of Manning's trial in 1994 would have been fresh in the minds of the jurors: 

There have been a number of jury verdicts lately in cases that I think 
each and every one of you have followed. It's caught your 
imagination and you followed it in the press, you've watched it on 
TV, and at the end of the evidence the jury comes back with a 
perfectly outrageous verdict, and they'll interview a juror, you knnow 
what they always say, "Well, the State just didn't provie it," and the 
whole thing may have been on video tape from start to finish, every 
bit of it, and the State didn't prove it. They proved it; the State 
proved it; they just weren't willing to see it. 

Tr. 1627. This closing comment reflects the prosecution's obsession with the Simpson case. After 

all, he went to extraordinary lengths to purge African-American jurors who merely subscribed to 
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general, mass circulation magazines, such as Time, Newsweek, or Jet, that may have had an article 

that was not slanted toward the prosecution. The argument also improperly interjected matters 

wholly unrelated to the facts of the case. Rather than assessing the evidence to determine if the state 

carried its burden, the jury was cautioned not to return with a "perfectly outrageous verdict." By 

referring to interviews that Simpson jurors may have given, the prosecutor also warned Manning's 

jurors would be held publicly accountable for their verdict, especially if it was in Manning's favor. 

203. Defense counsel did not object to the closing argument, but they should have. 

References to high-profile, but unrelated cases, such as the prosecution of 0. J. Simpson, are 

improper. See DeFreitas v. State, 701 S.2d 593 (Fla. 1997) (reversing conviction in part due to 

reference to Simpson case in closing argument). Likewise, raising the specter that jurors will be 

publicly accountable to the community introduces arbitrary and irrelevant factors into the jurors' 

decision. See generally Smith v. State, 499 So.2d 750 (Miss. 1986). With respect to referring to 

Manning as a "horror," "blood thirsty monster," and a "beast," the Mississippi Supreme Court has 

repeatedly condemned prosecutors for making arguments that personally vilify the defendant. See, 

e.g, Bridgeforth v. State, 498 So.2d 796, 801 (Miss. 1986). 

204. Reviewing courts have found defense counsel to have been ineffective for not 

objecting to improper prosecutorial arguments. See, e.g, Eure v. State, 764 So.2d 798 (Fla. Dist. Ct. 

App. 2000); Ross v. State, 726 So.2d 317 (Fla. Dist. Ct. App. 1998); Fossickv. State, 453 S.E.2d 899 

(S.C. 1995); People v. Tillman, 589 N.E.2d 587 (Ill. App. Ct. 1991). 
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GROUNDM 

PETITIONER WAS DENIED HIS RIGHTS GUARANTEED BY 
THE SIXTH, EIGHTH, AND FOURTEENTH AMENDMENTS TO 
THE FEDERAL CONSTITUTION AND MISSISSIPPI LAW DUE 
TO THE CUMULATIVE EFFECT OF THE ERRORS AT THE 
CULP ABILITY PHASE OF HIS CAPITAL TRIAL. 

205. Although each of the errors discussed above warrants reversal of petitioner's 

convictions, it is clear that "[ w ]hen all errors are taken together, the combined prejudicial effect 

requires reversal." Randallv. State, No. 1999-DP-01426-SCT (Miss. Sept. 27, 2001) (citing Williams 

v. State, 445 So.2d 798, 810 (Miss. 1984)). 

206. It is also imperative that with respect to allegations of counsel's ineffectiveness and 

violations of Brady v. Maryland, 3 73 U.S. 83 (1963 ), the Court must consider the cumulative impact 

of the specific errors. Williams v. Taylor, 120 S. Ct. 1495 (2000); Kyles v. Whitley, 514 U.S. 419 

(1995). 

GROUNDN 

PETITIONER WAS DENIED HIS RIGHTS GUARANTEED BY 
THE SIXTH, EIGHTH, AND FOURTEENTH AMENDMENTS TO 
THE FEDERAL CONSTITUTION AND MISSISSIPPI LAW DUE 
TO DEFENSE COUNSEL'S FAILURE TO DEVELOP AND 
PRESENT EVIDENCE IN MITIGATION OF PUNISHMENT. 

207. This ground, perhaps more than many of the others previously raised, is incomplete 

due to the trial court's decision to stay proceedings until issues concerning petitioner's legal 

representation could be resolved by the Supreme Court. After the trial court indicated that he would 

stay the proceedings, Robert S. Mink ceased working on the case. He had offered to handle issues 

that arose during the penalty phase of the trial. Without his assistance, the presentation of this claim 

is, of course, incomplete. Equally important, due to Mr. Mink's current inability to proceed, 
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additional investigation that he planned to do was also postponed; thus, petitioner has not had the 

opportunity to secure affidavits from a number of witnesses. In addition, petitioner had outstanding 

motions to authorize funding for expert assistance, and the state had outstanding a motion to quash 

petitioner's subpoena to obtain vital Department of Human Services records. Because of the trial 

court's decision to stay the proceedings, those motions, which are essential to this claim, have not 

yet been heard. 

208. For present purposes, petitioner will summarize relevant legal principles and inform 

the Court of the evidence that is currently available to establish counsel's deficient performance and 

the resulting prejudice. 

1. Overview of Relevant Legal Principles. 

209. A reviewing court must resolve a Sixth Amendment claim of ineffective assistance 

of counsel by examining the facts of the case in light of the principles enunciated by the Supreme 

Court in the now-familiar two-pronged standard of Strickland v. Washington, 466 U.S. 688 (1984); 

see also Williams v. Taylor, 120 S. Ct. 1495 (2000). In Strickland, the United States Supreme Court 

stated that counsel was constitutionally ineffective if counsel's conduct so undermined the proper 

functioning of the adversarial process that one cannot rely upon the trial as having produced a just 

result. Id. at 668. Strickland held that in order to establish ineffective assistance of counsel a 

defendant must establish both that his attorney's representation "fell below an objective standard of 

reasonableness," id. at 688, and that the defendant was "prejudiced" by his attorney's substandard 

performance. Id. at 692; see also Lockett v. Anderson, 230 F .3d 695 (5th Cir. 2000); Brown v. State, 

749 So.2d 82 (Miss. 1999); Leatherwood v. State, 539 So.2d 1378 (Miss. 1989). 
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2. Counsel were deficient. 

210. In a capital trial, counsel has a duty to unearth all relevant mitigating evidence. Caro 

v. Calderon, 165 F.3d 1223, 1227 (9th Cir. 1998). Counsel, therefore, must conduct a thorough 

investigation into a range of possible mitigating evidence, consider all viable theories, and develop 

evidence to support those theories. See Hill v. Lockhart, 28 F.3d 832, 837 (8th Cir. 1994); see also 

Strickland v. Washington, 466 U.S. 668, 691 (1984) (counsel "has a duty to make reasonable 

investigations or to make a reasonable decision that makes particular investigations unnecessary."); 

Buffington v. Nuth, 140 F .3d 572, 580 (4th Cir. 1998) ("Strickland's objective reasonableness prong 

requires counsel to conduct appropriate factual and legal inquiries and to allow for adequate time for 

trial preparation and development of defense strategies."); Berryman v. Morton, 100 F .3d 1089, 1095 

(3rd Cir. 1996); Antwine v. Delo, 54 F.3d 1357, 1367 (8th Cir. 1995) ("it was counsel's duty to 

collect as much information as possible about [him] for use at the penalty phase"); Baxter v. Thomas, 

45 F.3d 1501 (I Ith Cir. 1995)27
; Horton v. Zant, 941F.2d1449, 1462 (11th Cir. 1991). 

211. As the United States Supreme Court recognized, counsel's duties with respect to the 

penalty phase include gathering readily obtainable records, including juvenile records of abuse, 

poverty, and neglect, determining the effect ofhead injuries, and investigating whether the defendant 

has had a positive record of adapting to incarceration. Williams, 529 U.S. 362, 373 and n.4 (2000). 

It is also well-established that counsel must consult with experts who are reasonably necessary to 

the development of mitigating evidence. See, e.g., Lockett v. Anderson, 230 F .3d 695 (5th Cir. 2000) 

(discussing testimony of experts who were not retained until post-conviction proceedings); Bean 

27See also Agan v. Singletary, 12 F.3d 1012 (11th Cir. 1994); Brewer v. Aiken, 935 F.2d 850 
(7th Cir. 1990). 
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v. Calderon, 163 F.3d 1073, 1078 (9th Cir. 1999); cf Hendricks v. Calderon, 70 F.3d 1032, 1044 

(9th Cir. 1995) (counsel's performance deficient and prejudicial where trial expert's testimony was 

not corroborated, and the little evidence adduced was not connected to the statutory mitigating 

factors). 

212. If counsel fail to present certain types of evidence, a reviewing court, of course, must 

be mindful of counsel's tactical reasons, if any. If counsel had no tactical reason for any omissions, 

courts usually find such performance to be unreasonable. "[O]ur case law rejects the notion that a 

'strategic' decision can be reasonable when the attorney has failed to investigate his options and make 

a reasonable choice between them." Horton v. Zant, 941F.2d1449, 1462 (11th Cir. 1991); see also 

Foster v. Lockhart, 9 F.3d 722 (8th Cir. 1993) (though deference given to strategic decisions, 

counsel's preparatory activities must be closely scrutinized); Bouchillon v. Collins, 907 F.2d 589, 597 

(5th Cir. 1990). "Failing to interview witnesses or discover mitigating evidence relates to trial 

preparation and not trial strategy." Kenley v. Armantrout, 93 7 F .2d 1298, 1304 (8th Cir. 1991 ). 

213. On direct appeal, Manning asserted that the performance of counsel, Richard Burdine, 

at the penalty phase of his trial was deficient. The Mississippi Supreme Court, however, declined 

to find Burdine' s performance deficient due to insufficient evidence in the record. Manning v. State, 

726 So.2d 1152, 1170 (Miss. 1998). Even the record developed now, however, demonstrates 

Burdine's deficient performance. It is clear that Manning's counsel divided the labor so that Mark 

Williamson took primary responsibility for preparing for the culpability phase, and Burdine was to 

prepare for the penalty phase. C.R. 375, 376. Exhibit 39 (affidavit of Mark G. Williamson). 

214. Although Burdine had primary responsibility for the penalty phase, Williamson 

provided him with leads for potentially valuable witnesses. For example, Williamson discovered 
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that Dr. Oswald Rendon-Herrero, a professor at Mississippi State, knew Mr. Manning's family and 

was willing to cooperate with defense counsel. C.R. 376 (letter from Williamson to Burdine, dated 

September 9, 1994). Likewise, Williamson urged Burdine to contact Prof. Kimberly Cook, another 

teacher at the university who was willing to assist. Id. Less than a week later, Williamson 

informed Burdine that Richard and Valerie Davis, a young couple working for the Department of 

Human Services, had a great deal of information about Manning's background and would make 

excellent witnesses. C.R. 382 (Letter from Mark Williamson to Richard Burdine, dated September 

15, 1994). Williamson also provided Burdine with notes of an interview conducted by John 

Holdridge, an attorney from New Orleans. As should be evident from a review of the 

correspondence, the defense strategy was to prepare a strong case in mitigation. As Williamson 

explains in his affidavit, "I became convinced - and remain convinced - that Mr. Manning is 

innocent. Nevertheless, I was not naive enough to believe that we should rest solely on my efforts 

for the first part of the trial." Exhibit 3 9. 

215. Holdridge confirms that he attempted to assist the defense in preparing for the penalty 

phase. He discussed the case with Clayton Hall, who was an investigator assisting the defense. 

Holdridge, an experienced capital litigator in Louisiana and Mississippi, felt that the prosecution's 

case seemed weak; nevertheless, he pressed the importance of preparing for the penalty phase. To 

assist the defense, Holdridge interviewed Manning and his mother in July 1994. Exhibit 34 

(affidavit of John Holdridge; his interview summaries and recommendations are attached to his 

affidavit). From Manning and his mother, Holdridge learned valuable mitigating evidence as well 

as names of relatives and neighbors who needed to be interviewed. In addition, Holdridge suspected 

that Manning suffered from neurological impairments such as brain damage or fetal alcohol 
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syndrome or effects. He reached this conclusion because Manning's mother drank throughout her 

pregnancy, there was apparently something wrong with Manning's skull when he was born, and 

Manning suffered head injuries. Exhibit 34 (Holdridge affidavit). 

216. As the trial date approached, Williamson became concerned that Burdine was not 

fulfilling his responsibilities to Manning. On October 5, 1994, Williamson reminded Burdine ofhis 

assurances that he would provide the names of witnesses to be called at trial as well as a summary 

of their likely testimony. C.R. 382 (October 5, 1994, letter). Williamson sent two additional letters 

to Burdine, imploring him to conduct the investigation necessary to prepare for the penalty phase. 

C.R. 393, 408. From the Court records, it appears that Burdine did not conduct any investigation. 

Petitioner attempted to discuss the matter with Richard Burdine. Several months ago, investigator 

Jam es Green discussed Manning's case with Burdine informally. Burdine noted that he had not done 

any investigation for the penalty phase. Burdine somehow had the impression that while he was 

supposed to present the witnesses for the penalty phase, he was not supposed to conduct the actual 

investigation. When petitioner recently attempted to contact Burdine and ask for an affidavit about 

his trial preparation, he learned that Burdine is on medical leave in Chicago and is not expected to 

return until December 15, 2001. Exhibit 35 (affidavit of Hubert Chandler, an investigator who 

works closely with Burdine). James Green has provided an affidavit about his earlier conversation 

with Burdine. Exhibit 36 (affidavit of James Green). 

217. The inadequate - or more accurately, non-existent - preparation was apparent at the 

penalty phase. The defense presented very brief and sketchy testimony from only two witnesses: Ella 

Lee Fuller and Ruth Ann Bishop Manning. Ms. Fuller, for example, testified that she knew 

Manning and his grandmother when he was very young, but "after he got grown I loose track of 
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him." Tr. 1642. After establishing that Ms. Fuller was Manning's aunt and that he was born in 

Moorhead, Mr. Burdine declined to ask anymore questions. Tr. 1643. 

218. After Ms. Fuller testified, Burdine called Manning's mother, Ruth Bishop. She 

testified only that her mother raised Manning for most of his childhood, but that she bought some 

of his clothes and toys. Tr. 1646-4 7. Ms. Bishop added that she took her son back when her 

mother's health began to fail. Tr. 1648. The defense did not present any details about the grinding 

poverty in which Manning was raised, the chaos, abuse, violence, and neglect that he suffered. 

Moreover, the defense did not even consult with an expert, much less present expert testimony, to 

explain the consequences of the abuse and deprivation on Mr. Manning's development. The 

presentation was so bad that in closing argument, Burdine even admitted that there was no evidence 

about Manning's age, even though the defense was relying on age as a statutory mitigating 

circumstance. Instead, Burdine could only ask the jury to venture a guess about his client's age. Tr. 

1681. Not surprising! y, given the virtual absence of any mitigating evidence, the jury sentenced him 

to death. 

219. Since the trial, Manning's current counsel, in particular Robert S. Mink, have 

gathered numerous records. Petitioner has also attempted to obtain Department of Human Services 

records, which should richly document his upbringing. Petitioner's early attempts to acquire these 

records were thwarted when the Attorney General's office filed a motion to quash. At the time of 

trial, however, defense counsel made no effort to obtain those records. 

220. Counsel in capital cases have an elementary duty to gather records, interview 

witnesses, and consult with reasonably necessary experts before they can be in a position to make 

strategic decisions about what evidence to present. See Tokman v. State, 564 So.2d 1339, 1343 
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(Miss. 1990) ("At a minimum, counsel has a duty to interview potential witnesses and to make an 

independent investigation of the facts and circumstances of the case."). Although petitioner intends 

to supplement the petition after having the opportunity to discuss the matter with Burdine, it should 

be clear that the necessary pretrial preparation was not done. 28 The relevant question now is whether 

petitioner suffered prejudice. 

3. Prejudice from Counsel's Deficient Preparation 

221. Besides demonstrating that counsel's performance was deficient, under Strickland, 

petitioner also "must show that there is a reasonable probability that, but for counsels' unprofessional 

errors, the result of the proceeding would have been different." 466 U.S. at 694. Strickland defined 

"reasonable probability" as a "probability sufficient to undermine confidence in the outcome" of the 

proceeding. Id. at 692; see also Williams v. Taylor, 120 S. Ct. 1495, 1512 (2000). This test is not, 

however, an outcome determinative inquiry. Strickland made it clear that applicant does not have 

to prove that the outcome would have been different, id. at 693-94, because "[t]he result of a 

proceeding can be rendered unreliable, and hence the proceeding itself unfair, even if the errors of 

counsel cannot be shown by a preponderance of the evidence to have determined the outcome." Id. 

at 694. Thus, "a defendant need not show that counsel's deficient conduct more likely than not 

altered the outcome in the case." Id. at 693 (emphasis added). In other words, as the Court reiterated 

in Kyles v. Whitley, 514 U.S. 419 (1995),29 the "touchstone" of the prejudice test in ineffective 

28Burdine has been found to have been constitutionally ineffective in other cases. See, e.g., 
Nealyv. Cabana, 764F.2d 1173, l 178(51hCir.1985); Triplettv. State, 666So.2d1356, 1361 (Miss. 
1995) (cataloging gross deficiencies stemming from Burdine' s failure to investigate or even 
familiarize himself with the state's case and elements of the defense). 

29ln Kyles, the Court reviewed a petitioner's claim that the state did not disclose evidence 
favorable to the defense in violation of the rule established in Brady v. Maryland, 373 U.S. 83 
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assistance of counsel claims is "a 'reasonable probability' of a different result, and the adjective is 

important. The question is not whether the defendant would more likely than not have received a 

different verdict ... , but whether ... he received a fair trial, understood as a trial resulting in a 

,,,. verdict worthy of confidence." Id. at 434; see also Williams, 120 S. Ct. at 1519 (O'Connor, J., 

concurring) (holding petitioner to a preponderance of the evidence test "would be 'diametrically 

different,' 'opposite in character or nature,' and 'mutually opposed' to our clearly established 

precedent because we held in Strickland that the prisoner need only demonstrate a 'reasonable 

probability that ... the result of the proceeding would have been different."). 

222. Likewise, the prejudice test of Strickland "is not a sufficiency of evidence test." 

Kyles, 514 U.S. at 434. Thus, in this context, the question is not whether if counsel had performed 

adequately applicant would have received a life sentence. The appropriate question is whether 

counsel's conduct so undermined the proper functioning of the adversarial process that this Court 

cannot be confident that the outcome of the trial would have been the same. In the context of a 

capital trial, the Supreme Court also explained that a reviewing court must evaluate the totality of 

the mitigating evidence, and significantly, it explicitly provided that a reviewing court must consider 

all evidence even if that evidence "does not undermine or rebut the prosecution's death-eligibility 

case." Williams v. Taylor, 120 S. Ct. 1495, 1516 (2000). Finally, the resulting prejudice from 

(1963), and refined in United States v. Bagley, 473 U.S. 667 (1985). In Brady, the Court held that 
the government must disclose evidence that is both favorable to the defense and "material." 3 73 U.S. 
at 87. In Bagley, the Court held that the "materiality" test under Brady was the same as the prejudice 
test espoused in Strickland for determining ineffective assistance of counsel claims. Bagley, 473 
U.S. at 682. (Blackmun, J., with O'Connor, J., concurring) and 473 U.S. at 685 (White, J., with 
Burger, CJ., and Rehnquist, J., concurring in part and concurring in the judgment). Thus, the 
Court's discussion of the "materiality" test in Kyles is equally applicable to the analysis of prejudice 
in resolving claims of actual ineffectiveness of counsel under Strickland. 
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counsel's errors must be "considered collectively, not item-by-item." Kyles, 514 at 436; Williams, 

120 S. Ct. at 1515 (a reviewing court applies controlling precedent unreasonably when "it failed to 

evaluate the totality of the available mitigating evidence"); see also Henry v. Scully, 78 F.3d 51 (2nd 

Cir. 1996); Harris ex rel. Ramseyer v. Wood, 64 F.3d 1432 (91
h Cir. 1995). Thus, the court must 

consider the cumulative prejudice of counsel's errors, as opposed to considering the prejudice based 

only on each individual instance of inadequate representation by counsel. 

223. At this point, due to the stay of the proceedings issued by the trial court, petitioner 

can do little except proffer the rough outlines of what he would have been able to present. He 

retained Dr. Gary Mooers, a professor of Social Work at the University of Mississippi, to conduct 

an evaluation of Manning and his family. Dr. Mooers has reviewed a number of records and 

interviewed some family members but at this time he cannot reach any definitive conclusions. As 

he states in his affidavit, however, he believes that Manning may suffer from neurological 

impairments, was an alcoholic, and suffered abuse and deprivation that scarred his life. In addition, 

because Manning witnessed or was the victim of extreme violence (e.g., he saw his mother severely 

beaten, was present when his mother stabbed his step-father, and was shot in the leg when he was 

an innocent bystander during a robbery) he may suffer from posttraumatic stress disorder. Exhibit 

37 (affidavit of Gary Mooers, Ph.D.). In addition, petitioner has attached the affidavit of Mary 

Wayne Prather, one of his cousins, about his character. See also Exhibit 38. 

224. At trial, the district attorney credibly argued that "[t]he state has proved its 

aggravation. What has the defendant proved in mitigation? Against this act what does he show?" 

Tr. 1669. Tragically due to the failure to investigate, the defense showed very little, but as Holdridge 

notes in his affidavit, there was a wealth of the type of mitigating evidence that makes a difference 
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in capital trials in Mississippi. Exhibit 34 (affidavit of John Holdridge). 

225. Reliable, well-supported expert mitigating evidence "has the potential to totally 

change the evidentiary picture." Baxter, 45 F .3d at 1515 ("[p ]sychiatric mitigating evidence has the 

,,, potential to totally change the evidentiary picture");30 Wallace v. Stewart, 184 F .3d 1112, 1116 (9th 

Cir. 1999) (petitioner prejudiced by counsel's failure to present evidence of "major depressive 

disorder" and most probably organic brain damage); Bean v. Calderon, 163 F .3d 1073 (9th Cir. 1998) 

(petitioner prejudiced by trial counsel's failure to present evidence of PTSD, brain damage, 

functional mental retardation, and drug use).31 In addition, the presentation oflay witnesses to 

discuss his redeeming qualities would have also altered the overall picture presented to the sentencer. 

See also State v. Tokman 564 So.2d 1339 (Miss. 1990); Woodward v. State, 635 So.2d 805 (Miss. 

1993) (counsel ineffective presenting almost no facts in mitigation when there was available 

evidence that he suffered from a major depressive disorder). 

226. It bears mentioning that "[t ]he horrific nature of the crimes" cannot preclude a finding 

of prejudice. Smith v. Stewart, 189 F.3d 1004, 1013 (9th Cir. 1999). In fact, a petitioner can make 

a showing of prejudice even when the crimes are particularly heinous. See Williams v. Taylor, 120 

S. Ct. 1495 (2000) (defendant with prior convictions for armed robbery, burglary, grand larceny, and 

30See also id. at 1514-15 (petitioner "suffered prejudice from his attorneys' failure to conduct a 
reasonable investigation into his background" and present evidence of mental impairments). 

31See also Clabourne v. Lewis, 64 F.3d 1373 (9th Cir. 1995) (counsel ineffective for failing to 
investigate and present evidence of mental illness); Antwine v. Delo, 54 F.3d 1357, 1368 (8th Cir. 
1995) (counsel ineffective for not presenting evidence of petitioner's mental impairments); Jackson 
v. Herring, 42 F.3d 1350 (I Ith Cir. 1995) (counsel ineffective for failing to present evidence 
concerning petitioner's low IQ, alcoholism, and circumstances of petitioner's upbringing); Faster v. 
Lockhart, 9 F.3d 722, 726 (8th Cir. 1993); Brewer v. Aiken, 935 F.2d 850 (7th Cir. 1990) (failure 
to investigate and present evidence of applicant's brain damage). 
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who committed two auto thefts and two separate violent assaults on elderly victims before beating 

to death an elderly man prejudiced by attorney's deficient performance); Combs v. Coyle, 205 F .3d 

269 (6th Cir. 2000) (finding prejudice despite defendant being guilty of killing two people); Wallace 

v. Stewart, 184 F.3d 1112 (9th Cir. 1999) (finding prejudice even though petitioner lay in wait and 

beat a sixteen year old girl over the head with a baseball bat and beat a twelve year old and his 

mother to death with a pipe wrench); Collier v. Turpin, 177 F .3d 1184 (11th Cir. 1999) (finding 

prejudice even though defendant committed murder of deputy sheriff while fleeing after committing 

three armed robberies); Smith v. Stewart, 140 F.3d 1263 (9th Cir. 1998) (finding prejudice even 

though petitioner committed three armed robberies shortly after being released on parole and 

shooting a store clerk during a fourth robbery); Bloom v. Calderon, 132 F.3d 1267 (9th Cir. 1997) 

(prejudice found even where petitioner was convicted of three counts of first degree murder); 

Hendricks v. Calderon, 70 F.3d 1032 (9th Cir. 1995) (court found prejudice despite substantial 

evidence of aggravation and even though petitioner was convicted of two counts of first degree 

murder, one count of robbery, one count of burglary, and one count of grand theft); cf Caro v. 

Calderon, 165 F .3d 1223 (9th Cir. 1999) (petitioner entitled to a hearing even in light of evidence that 

he was guilty of two counts of first degree murder, one count of kidnapping, and two counts of 

assault with intent to commit murder). 

227. Here, "[counsel's] failure to investigate or present ... mitigating evidence 

undermined the adversarial process and rendered the death sentence unreliable." Austin v. Bell, 126 

F.3d 843, 848 (6th Cir. 1997). Had trial counsel conducted an adequate investigation and secured 

adequate expert assistance, there is at least a reasonable probability that the sentencer would have 

been moved to show mercy and vote for a life sentence. Hendricks, 70 F.3d at 1044; see also 
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Emerson v. Gramley, 91 F .3d 898, 907 (71
h Cir. 1996) (noting that counsel had to convince only one 

of twelve jurors to refuse to go along with a death sentence). For these reasons and based on 

evidence which will provided after the trial court has an opportunity to address pending motions, 

petitioner is entitled to post-conviction relief or at least an opportunity to proceed in the trial court. 

GROUNDO 

PETITIONER WAS DENIED HIS RIGHT TO THE EFFECTIVE 
ASSISTANCE OF COUNSEL GUARANTEED BY THE SIXTH 
AND FOURTEENTH AMENDMENTS TO THE FEDERAL 
CONSTITUTION AND ANALOGOUS PROVISIONS OF THE 
MISSISSIPPI CONSTITUTION DUE TO TRIAL COUNSEL'S 
INCOHERENT AND PREJUDICIAL CLOSING ARGUMENT. 

228. Due to the utter lack of mitigation evidence, counsel had little to argue at the penalty 

phase. As indicated above, he admitted that there was no evidence concerning petitioner's age, even 

though that was one of only two mitigating circumstances listed in the jury instructions. Tr. 1681. 

In fact, at the outset of his argument, Burdine made it seem that he was powerless to make any kind 

of argument that would make a difference to the jury: 

[I]f you put Jon and Tiffany in one hand and put Willie Jerome 
Manning in the other and you physically weighed them, Ron - Jon 
and Tiffany would outweigh Willie Jerome Manning from a physical 
standpoint of view. So how is it that I can appeal to you and only you 
know it's for whatever reason or reasons we can balance these scales 
back out and let Willie Jerome Manning live. How can I do that? 
Now I know you can't say well if you do it this way you convince me 
this way, if you say this to me this will convince me, you say that to 
me that will convince me, or you say nothing to me which will 
convince me. I know you cannot respond to me. It is my job to try 
to respond to you. Now I don't know how there are no court 
instructions on how I can do that successfully. There's no court 
instructions , none whatsoever, none whatsoever. 

Tr. 1673. Other parts of his argument were incoherent. For example, 
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Now it can be argued that ... Willie Jerome Manning, since you have 
found him guilty of killing those two young persons, should have 
thought carefully, but what should have been ain't, and ain't is not 
what it's going to be, and I know I seem like sometime I be talking 
out of both sides of my mouth, but at this stage, ladies and 
gentlemens of the jury, it is not time for me to be a lawyer. 

Tr. 1674. 

229. Burdine's argument concerning the difference between punishment and vengeance 

was equally hard to follow. In fact, it virtually blurred the difference between a life sentence and 

death: 

[T]he punishment he deserves is not vengeance but to spend the rest 
of his natural born life in Parchman. Vengeance, let's get even with 
him. Eye for an eye and a tooth for two - tooth for tooth, rather. 
Vengeance or punishment and yet you can very easily argue that 
vengeance and punishment is one and the same, can't you, but is it? 

Tr. 167 6. Without any mitigating evidence to argue, Burdine could only retreat to vague and general 

arguments about love. As he explained, "I know no other way to ask you to save his life." Tr. 

1675.32 

230. The first prong of the Strickland test for ineffective assistance of counsel requires that 

the conduct of counsel be deficient by falling below an objective standard of reasonableness. In this 

case, counsel's closing argument failed to articulate a credible reason why the jury should spare 

Manning's life, and instead meandered from the irrelevant to the incoherent. These actions and 

omissions constituted gross departures from the attorney's overarching duty to advocate vigorously 

for his client. See also Berryman v. Morton, 100 F.3d 1089, 1095 (3rd Cir. 1996) (counsel ineffective 

in part because closing arguments were "unguided, and inept shots at anything that moved, or that 

32Counsel also argued residual doubt. Although that may have been important in this case, 
it should not have been the sole basis of asking for a life sentence. 
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appeared to move, with no apparent purpose, thought, or strategy"). 

231. The Mississippi Supreme Court has found counsel to have been ineffective during 

the closing argument of the penalty phase under similar circumstances. In Woodward v. State, 63 5 

,- So.2d 805, 809 (Miss. 1993), the defense presented "almost no facts in mitigation upon which the 

jury could act to spare Woodward's life." Without evidence to support any of the eight statutory 

mitigating circumstances, defense counsel argued that the jury should vote to spare the defendant's 

life based on "redeeming love." Like counsel in Woodward, Burdine turned to "love" because he 

knew of"no other way to ask [the jury] to save his life." In light of counsel's poor closing argument, 

petitioner is entitled to post-conviction relief. 

GROUNDP 

PETITIONER WAS DENIED HIS RIGHTS GUARANTEED BY 
THE EIGHTH AND FOURTEENTH AMENDMENTS TO A 
RELIABLE DETERMINATION OF HIS SENTENCE BY THE 
PROSECUTOR'S IMPROPER ARGUMENT; IN THE 
ALTERNATIVE, PETITIONER WAS DENIED HIS RIGHT TO 
THE EFFECTIVE ASSISTANCE OF COUNSEL GUARANTEED 
BY THE SIXTH AND FOURTEENTH AMENDMENTS TO THE 
FEDERAL CONSTITUTION AND ANALOGOUS PROVISIONS 
OF THE MISSISSIPPI CONSTITUTION DUE TO TRIAL 
COUNSEL'S FAILURE TO OBJECT TO IMPROPER 
PROSECUTORIAL ARGUMENT AT THE PENALTY PHASE. 

232. The prosecution's closing argument improperly elaborated on religious themes to 

invoke God's approval of capital punishment in petitioner's case, invoked Manning's alleged future 

dangerousness, and raised the specter of Manning being released from prison when he would not 

have been eligible for parole. At the outset of his argument, the prosecutor delved into religion, 

drawing on the Ten Commandments, stories concerning pharaoh, and Romans Chapter 9. In his 

foray into the New Testament, the prosecutor quoted Paul: "What if God willing to display his power 
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set up for himself vessels of wrath fit only for destruction." Tr. 1684. The prosecutor then described 

Willie Manning as one of these "vessels." Tr. 1684, 1688. Speaking about the death penalty as a 

Biblical sanction for murder, the prosecutor declared: "God commanded it." Tr. 1684. 

23 3. Such religious appeals on the part of a prosecutor are impermissible. See Bennett v. 

Angelone, 92 F.3d 1336 (4th Cir. 1996); Cunningham v. Zant, 928 F.2d 1006, 1019 (11th Cir. 1991) 

(appeals to religious symbols and beliefs during penalty phase arguments constituted improper 

appeals to jurors' passions); United States v. Giry, 818 F.2d 120 (1st Cir. 1987). 

234. After assuring the jury that God approved capital punishment for "vessels of wrath" 

such as Manning, the prosecutor asked the jurors to imagine how they would feel if they voted for 

a life sentence and Manning killed again: 

Suppose, ladies and gentlemen, you decide to disregard your oath, 
suppose you find that the aggravating circumstances far outweigh any 
mitigating and yet in derogation of your oath, you return a verdict of 
less than capital, suppose you do that, and suppose, ladies and 
gentlemen, you pick up the paper some day and find that he has killed 
again, however will you live with yourself? What will you think to 
yourself then? 

Tr. 1686. This sort of below-the-belt argument has no place in a capital sentencing proceeding, 

especially when it is clear that the defendant will not even be eligible for parole. See Jackson v. 

State, 684 So.2d 1213, 1233 (Miss. 1996); cf Smith v. State, 724 So.2d 280, 293 (Miss. 1998). To 

suggest falsely and contrary to the law that the defendant will be able to commit another murder and 

then to hang that responsibility around the jury's neck is fundamentally unfair. Wallace v. Kemp, 

581 F.Supp. 1471, 1482 (M.D. Ga. 1984), rev'd, 757 F.2d 1102 (11th Cir. 1985) ("The fears and 

passions of a jury cannot be excited by speculation as to what might happen if the death penalty is 

withheld"); Tucker v. Zant, 724 F.2d 882, 888 (11th Cir. 1984) ("[t]he Constitution will not permit 
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-
arguments on issues extrinsic to the crime or the criminal aimed at inflaming the jury's passions, 

playing on its fears, or otherwise goading it into an emotional state more receptive to the call for 

imposition of death"); cf Miller v. Lockhart, 65 F.3d 676, 682-84 (8th Cir. 1995) (reversing death 

.... sentence in part because prosecutor improperly argued that defendant may pose a threat to the 

jurors). In addition, by raising the possibility of Manning committing murder in the future, the 

prosecutor introduced future dangerousness into the proceeding, when by law, future dangerousness 

is not a proper consideration. See Balfour v. State, 598 So. 731, 746 (Miss. 1992). 

235. Near the end of his argument, the prosecutor drew together these themes - religious 

... sanction of the death penalty, future dangerousness, and the likelihood of getting out of prison - to 

belittle any thought that the jurors might have had of showing mercy: 

[He] is indeed more beast than man, and against so monstrous an act, 
against so great an evil, what does he marshal? What does he bring 
before you to offset it? Please don't kill me. Please don't kill me. 
Ladies and gentlemen, it is the plea of a hypocrite because when he 
held the power oflife and death in his hand, he proved a cruel master, 
and he comes to you and asks for your mercy, a vessel of wrath fit 
only for destruction. Does he dare ask you for mercy, ladies and 
gentlemen? How has he earned it? Another chance? Another 
chance to do what to who, when? 

Tr. 1688-89 (emphasis added). Misstatements of the law to discourage jurors from voting for a life 

sentence are unconstitutional. See, e.g., Nelson v. Nagle, 995 F.2d 1549 (11th Cir. 1993); Romine 

v. Head, 253 F.3d 1349 (11th Cir. 2001). 

236. As noted, defense counsel did not lodge objections to these improper and prejudicial 

remarks. Nevertheless, in light of the Mississippi Supreme Court's relaxation of procedural rules 

in capital cases, these unconstitutional arguments should be reviewed on the merits and petitioner 

granted a new sentencing hearing. Gilliard v. State, 614 So.2d 370, 375 (Miss. 1992) ("This Court 
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has looked beyond a procedural bar in instances where the error was of constitutional dimensions."); 

Smith v. State, 477 So.2d 191 (Miss. 1995). 

237. In the alternative, counsel should be found ineffective for not making timely 

objections and preserving the claims for appellate review. Reviewing courts have not hesitated to 

find counsel ineffective for failing to object to improper prosecutorial argument. See, e.g., People 

v. Tillman, 589 N.E.2d 587 (Ill. App. Ct. 1991); Eure v. State, 764 So.2d 798 (Fla. Dist. Ct. App. 

2000); Ross v. State, 726 So. 2d 317 (Fla. Dist. Ct. App. 1998); Fossick v. State, 453 S.E.2d 899 

(S.C. 1995); Mincey v. State, 444 S.E.2d 510 (1994); State v. Humphries, 818 P.2d 1027 (Utah 

1991); State v. Storey, 901 S.W.2d 886 (Mo. 1995). The types of arguments here effectively 

encouraged the jury to abandon the task of weighing mitigating evidence and ensured that a death 

sentence would result instead from a consideration of prejudicial and inappropriate sentencing 

factors. 

GROUNDQ 

PETITIONER WAS DENIED HIS RIGHTS GUARANTEED BY 
THE SIXTH, EIGHTH, AND FOURTEENTH AMENDMENTS TO 
THE FEDERAL CONSTITUTION AND MISSISSIPPI LAW DUE 
TO THE CUMULATIVE EFFECT OF THE ERRORS AT THE 
PENALTY PHASE OF HIS CAPITAL TRIAL. 

238. Although each of the errors discussed above warrants reversal of petitioner's 

sentence, it is clear that"[ w ]hen all errors are taken together, the combined prejudicial effect requires 

reversal." Randallv. State, No. 1999-DP-01426-SCT (Miss. Sept. 27, 2001) (citing Williams v. State, 

445 So.2d 798, 810 (Miss. 1984)). 

239. It is also imperative that with respect to allegations of counsel's ineffectiveness and 

violations of Brady v. Maryland, 3 73 U.S. 83 ( 1963 ), the Court must consider the cumulative impact 
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of the specific errors. Williams v. Taylor, 120 S. Ct. 1495 (2000); Kyles v. "Whitley, 514 U.S. 419 

(1995). 

CONCLUSION 

Wherefore, premises considered, the Court should find that petitioner is entitled to post-

conviction relief and reverse his convictions or, at a minimum, his death sentence. In the alternative, 

petitioner requests that the Court allow petitioner a sufficient period of time to conduct discovery 

and additional investigation after it resolves issues concerning petitioner's legal representation. At 

a minimum, petitioner requests that the Court grant an evidentiary hearing on the issues. 

By: 

October 8, 2001. 

Respectfully submitted, 

David P. Voisin (MS Bar # 100210) 
MS Office of Capital Post-Conviction Counsel 
P.O. Drawer 23786 
Jackson, MS 39225 
( 601) 3 54-6066 

Robert S. Mink (MS Bar #9002) 
Holcomb Dunbar, PA 
121 7 Jackson A venue 
P.O. Drawer 707 
Oxford, MS 38655 
(662) 234-8775 

. 

~PJ~ 
COUNSEL FOR PETITIONER 
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CERTIFICATE OF SERVICE 

I certify that on October 8, 2001, I mailed a true and correct copy of petitioner's petition for 
post-conviction relief by first-class mail to counsel for respondent at the following address: 

Marvin L. White, Jr. 
Assistant Attorney General 
Post Office Box 220 
Jackson, MS 39205-0220 

This the 81
h day of October, 2001. 
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THE STATE OF MISSISSIPPI 
c -- ~JUSTICE COURT 

I 
1COUNTY OF OKTIBBEHA 

} ARREST WARRANT 
(Felony) 

TO ANY LAWFUL OFFICER OF THE STATE OF MISSISSIPPI: 

You are hereby ordered to take the body of 6T o.. \3. L -:5" a s.ct o... l\I 

------------------------------· defendant, and bring said person 

before the undersigned Justice Court Judge of the aforesaid court without unnecessary delay for initial appearance on the 

chargeof _______ _..,,.__...""""""-1-......... ~.....,..------.......,.-----------....,..------

The defendant's copy of this warrant is to be served upon the defendant. Said defendant may be admitted to bail upon 

making appearance bond in the amount of ---------------------------

to be approved by __________________________________ _ 

GIVEN under my hand and issued this the ') () day of ____ D..__H'--'._./""'----------• 19~ 

Justice Court Judge 

I 

'-- (SEAL) 

IMPORTANT NOTICE TO DEFENDANT 

An explanation of your rights and the procedure of this court is printed on the back of this page and should be care
fully read by you. 

OFFICER'S RETURN 

I have this day executed the foregoing ARREST WARRANT. 

White Original - Court 
Canary Copy - Defendant 

Officer 

\1../30 /9L 
Date 

5046 

Vouohon Prinllna Co. 
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THE STATE OF MISSISSIPPI 

Oktibbeha County 

GENERAL AFFIDAVIT Form 455 
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did u.., '-% v\l" '--i. >r> \&...v \r,\ L, i l.c;\oV':.,:;.J.=._>l..., Ct S \~CV\.\ o ; 0 \, h'fcct t 
I I ( \J I \ 

a..~A %'Ls· W.2 \\r1,"' !fl' A.\~\'*' k-<'c~-' ,,.:,t. ~ ,_...,e DI~ G\J%+l., CoY...>-l +L._, 
I I I 

¥0~, l 1 1~ (u't'\'"' Ac\~o ~"->\----s,.,.Cov'~ iA;'r. 1.i)b,-,:s.l 0u\us.>~killw~<.:) 
\ 1.2:£,N ) So ~ 1 '"'' ' '--\ "v ) \J. I 'dJ,. 1 ;,h,, \ \e;. .,Jc;: ct \ ~-e {-e \ »- , ~~y 

\ , ;Z" \'j\ ,~~ a ... ~ k \ :"'-b """vi .R , , "' '°""' ; km~ ff <oO -::oc:Ja,,,l 
5 '.ke,..,t(:f he./ J,/,Y,Q,,, &ad ~Jr- l-i.i2=_ < ' <:; 9'-l-11-3., 

contrary to the form of the statute in such cases made and provided, and against the Peace and Dignity of 

the State of Mis~issippi. 
I '-

Sworn to and subscribed before me this 'J Q day of Q.JLt.- . , 19,£.3::-

() X~cec~~~' 
Vaughan Printing Company 
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UNDERLYING FACTS AND CIRl.JMSTANCES 

the 10-11 day of December 1992, Tiffany Miller and Jon Steckler 
/'were taken ·from the campus of Mississippi State University and 

• torced to drive Tiffany Miller's car to a location on Pat Station 
Road where they were robbed and shot by person or persons unknown. 
Taken from them at the time were several items of jewelry and some 
money. Also taken were the keys to Tiffany Miller's car and her 
home. 

The above mentioned two students were taken we believe from the 
. parking ·lot of the sigma Chi Fraternity House on M.S. u. campus, 

taken to Pat Station Road, roobbed and murdered. Beside the body 
of Jon Steckler laying near his head was a token later discovered 
to have been stolen out of a car at the Sigma Chi that was 
burglarized that same night. Also stolen from that same car was a 
brown l~ather bomber jacket, a silver huggie, some change, U.S. & 

, one restroom token, and a compact disc player (hooks into a 
tigarette lighter.) 

Stolen from the two students at the time of the murder, 
Cathaderial High School mens ring, Seiko ladies watch, Pulsar mens 
gold diamond drop necklace, and a • 380 cal. pistol was used to 
murder the two students. 

After' talking with a confidential informer, I discovered that 
Steve Evans was in the area of the Sigma Chi Fraternity House that 
same night said. Informer said that he knew that Evans was a 
burglar of autos on M. S. U. campus. Also while investigating the 
murder of the two students, it was discovered that Steve Evans and 
one of his friends on November 14, 1992 at the Alabama football 
game did go to the S.A.E. House which is in close proximity 1-tio 
the Sigma Chi House. While talking to some young high school 
student $20.00 was taken from one of the young boys by Earl ~ordan 
and Earl did a lot of talk about killing people. Some talk was 
also done by Earl about their car. Where was their car, they told 
him they didn't have one. Al though Earl was doing most of the 
talking Steve was there. Earl was referring to him as "Babyface" 
and acting as though Steve was the leader to the point of telling 
the high school students that they couldn't talk to babyface that 
they must go through him. 

Finally the Earl and "Babyface" Steve Evans and the high school 
students split up. The students went back to the S.A.E. House and 
another of their ~riends came in and told them that the two black 
guys that were in the S.A.E. House with them had just stopped him 
and one of them had put a knife to his throat and told him they 
would kill him. 

Today, when Steve Evans and Earl both were confronted with this 
they both admitted the part about taking they money but Steve said 
the young boy:· was not sure that Earl got his $20.00. And Earl 
said that he did get the $20.00 and the boy was scared to ask him 
for the money back. 

After confronting Steve with the fact that he had become somewhat 
of a suspect in this student murder case, Steve started saying 
that he couldn't kill anyone. I asked him if he would ·;cooperate 
with me and take a polygraph test. He said that he would. I told 
him to come on and let's go across the street the man was ready to 
run him. Steve looked suprised and said something about.not being 
sure if he should take the test or not. I said well we are not 
going to ask you anything except the murder. He then said well 
OK. A few minutes later I saw Robert Jennings. He told me that 
Steve Evans had done very poorly on the first test and refused to 
cooperate any longer and did not want to take any more tests. 
Usually three test are run for comparison. Earl Jordan also 
cooperated and took the test-all three and cleared the test very 
well. 

It is also a fact that Steve Evans lives only a short distance 
from the M.s.u. campus. 
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THE STATE OF MISSI~ 

Oktibbeha County 

BEFORE ME, the undersigned, a Justice Court Clerk of said County ___ D:.O=L.::..P.:.:.H.....=:B~R-=Y~A~N~----

makes affidavit S&Bt ON INFORMATION AND BELIEF THAT WILLIE JEROME MANNING 

A. K. A. II FLY II I A. K. A. II MONTREY II A. K. A. II G II 

on or about the 11 TH day of __ D_E_C_E_M_B_E_R _______ _. 1 e--3n the County aforesaid, 

did UNLAWFULLY, WILLFULLY, AND FELONIOUSLY WITH OR WITHOUT THE DESIGN 

TO EFFECT DEATH, KILL, AND MURDER JON STECKLER, A HUMAN BEING, 

WITHOUT AUTHORITY OF LAW AND NOT IN NECESSARY SELF DEFENSE, WHILE 

ENGAGED IN THE COMMISSION OF THE CRIME OF ARMED ROBBERY. BY 

SHOOTING HIM IN THE HEAD WITH A .380 HANDGUN. IN VIOLATION OF 

SECTION 97-3-19 (2)(E) MCA 1972 AS AMENDED. 

contrary to the form of the statute in such cases made and provided, and against the Peace and Dignity of 

the State of Mississippi. 

/ 

Sworn to and subscribed before me this ~ cJ 

Vaughan Printing Comcany 

-25-



I ' 

WARRANT FOR ARREST - JUSTICE COURT 

WARRANT FOR ARREST - JUSTICE COURT 

The State Of Mississippi, 

- To any Lawful Officer of Oktibbeha County: _----..,.--------------------
I"··::~·;::~;-~ f :·:; ' • - • ' ". 

We command you forthwith to· take the body of - WILLIE JEROME MANNING 
I~ • & • t ' , " \ \ •• ' •• .. \ • ' '\ • 

A. K~A. "FLY"; :_A. K.A. "MONTREY", ·.A_. K_;; A. "G!' 
..... ·.... . ' 

... : • • ... ' -- ,.... ••• f• .• ; 
'-.'·'-'"'._ ·,._ 1 .. ·I ,;; ,'I · : 

',.. ... ' ... 

, ... and to bring before ~im .thE'., ~~d~~signed, a Justice Court Judge of said County, to answer the State of 
-~ .. , :"I \<. .. .. ·. ' ; t." 

Mississippi on a charge of···· . . CAPITAL MURDER (JON STECKLER) 

VAUGHANPruNTINGCOMPANY 

··-·-----'-..., 

~---.... ' ··. 
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LOOTING 

THE STATE OF MISSISSIPPI CIRCUIT COURT 

OKTIBBEHA COUNTY 

JULY TERM, 1993 

THE GRAND JURORS of the State of Mississippi, taken from 
the body of the good and lawful men and women of said County, 
duly elected, empanelled, sworn and charged, at the Term 
aforesaid of the Court aforesaid, to inquire in and for the 
body of the County aforesaid, in the name and by the authority 
of the State of Mississippi, upon their oaths present: that 

EARL JORDAN 

late of the County aforesaid, did on or about the 29th day of 
December, 1992, unlawfully, wilfully, feloniously, and 
knowingly, without authority of law or the authority of Thad 
Caperton, enter upon a fraternity house, to-wit: The Kappa 
Alpha Fraternity House on the campus of Mississippi State 
University, in which normal security of property was not 

1p,resen t ~by virtue of a human agency, to-wit: a Burglary, and 
obtained and exerted control over and removed the property of 
the said Thad Caperton, to-wit: a JVC video cassette recorder, 
lilOdel f.:HRDX64U, serial if 10762105, contrary to the forlil of the 
statutes in such cases ~ade and provided, and against the peace 
and dignity of the State of Mississippi; 

Fl LED 
Ql(TIRRtµ t .. rouNTY 

,J\11 ? 0 1993 

/}'~ , ~ 
Circuit Clerk 

5041 



. -· -·-···-··-----·--------·--

EXHIBIT 8 



--

IN THE CIRCUIT COURT OF ()(4/ry·~ 

d4dM&-72 
STATE OF MISSISSIPPI 

vs. 

E":u-L J:D~ 
ORDER 

COUNTY, MISSISSIPPI 

TERM, 19~ 

NO. 12t:P7<-/ 

This Cause came on this day for hearing by the Court and 

the Defendant, _£' ;µ-l Tord.a..n appearing in person and 

represented by counsel, ~cse... {)t~~ , announced 

to the Court that he wished to withdra~ his plea of not guilty 

entered on a previous day of this term and now enter a plea of 

guilty to the charge of 

Said plea of guilty was accepted by 

the Co~rt after the Court had satisfied itself by interrogation 

of the Defendant of the following: 

1. That the plea of guilty was voluntary and was made 

freely on the part of the Defendant without any threats or 

promises; 

2. That the Defendant understood the consequences of his 

act of pleading guilty to the charge; that he understood he was 

admit~ing that he did in fact commit the offense; that he was 

waiving the right to a trial by jury; that he was waiving the 

requirement of the State to prove the case against him beyond a 

reasonable doubt; that he was waiving the right to be confronted 

by the witnesses against him; and that he was waiving the 

constitutional right that protects him from compulsory 

incrimination; 

51 12 

GP2 (1) 



.... 3. That the Defendant fully understood the nature of the 

charge against him and admitted the commission of the offense; 

4. That the Defendant understood the maximum penalty that 

the Court could impose o~his plea of guilty; 

5. That he unde~stood that under the laws of the State of 

Mississippi he would have no right to appeal to the Supreme 

Court after a plea of guilty; 

6. That the Defendant's attorney had fully advised the 

Defendant of all of his constitutional rights; 

7. That the Defendant is satisfied with the services of 

his attorney and believes he has represented his best interest 

and advised him properly before entering a guilty plea; 

8. That the Defendant understood that the Court was not 

bound by agreements, if any, between the Defendant or ~is 

u couns'el and the State and it's counsel. 

The Court finds that the plea of guilty of the Defendant 

was intelligently and understandingly made. The Court further 

finds that the plea of guilty was freely and voluntarily made. 

A pre-sentence investigations has been conducted, a copy of 

which has been furnished to the Defendant and his counsel, and 

there was held a hearing in accordance with Supplement~l Rule 

Ten of the Sixteenth Circuit District. 

Thereupon, the Defendant was sentenced by the Court to 

serve a term of 3 CfP-f"'C.G,) years in the Mississippi Department of 

Corrections and is remanded to the Sheriff to await 

transportation. 

5113 



- It is further ordered that the interrogation to the 

Defendant by the Court as above described be transcribed by the 

Court Reporter and placed in the Court 
0

fil~ of this proceeding. 

SO ORDERED this the ,:r;r~ day of ~· 19~-r. 

CIRCUIT~(/ d 
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STATE OF MISSISSIPPI ) 
) 
) COUNTY OF OKTIBBEHA 

1. 

2. 

3. 

AFFIDAVIT OF DOUG MILLER 

I, Doug Miller, after being duly sworn, depose and state as follows: 

I am over 18 years of age and am competent to provide this affidavit. 

I have known Willie Jerome Manning for many years. I knew him as "Fly." Fly and I are 
friends, but I would not say that we were the closest of friends. We were not the kind of 
friends who hung out all the time. Any time we ran into each other, though, we'd say hello 
and bring each other up to date on what we had been doing or on things that had been 
happening in our community. Sometimes, we would have a beer together. 

I understand that Earl Jordan gave a statement to the police about a time when Fly 
supposedly put a gun to my head. That is not true at all. Fly never threatened me with a gun 
or any other kind of weapon. Generally, Fly has a reputation for not being violent or being 
someone who got into fights. 

4. I remember the night that the Mississippi State students were murdered. I had gone to the 
2500 Club that night. I arrived there I think about 9:00 or 9:30. I remember seeing Fly there. 
He was drinking beer, ifl remember. At the time, he was outside. I also saw him at least 
a couple of other times that night. On these other times, we were inside the Club. From 
what I could tell, he was drinking a good bit of beer, just like everyone else. 

5. I don't remember exactly when it was that I saw Fly for the last time that night. I know for 
sure that it was after midnight. I'm not sure if it was 12: 15 or 12:20 or maybe later. I just 
don't remember the exact moment that I saw him last. 

6. I remember that Fly's lawyer called me to testify about Earl Jordan's statement. For some 
reason, I was not allowed to give my complete testimony about that. I would have also been 
willing to testify that I had seen Fly at the Club that night. 

FURTHER AFFIANT SA YETH NOT. 
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0.Vt;. 
STATE OF 'fEXA~ ) 

PoaJ.1J1d~ ) 
COUNTY OF -Bt!:x:All ) 

AFFIDAVIT 

I, Chester Blanchard, after being duly sworn, depose and state as follows: 

1. I was a law enforcement agent for about 14-15 years. 

2. My wife's nephew is Frank Parker. Frank began living with my wife and me after 
his mother died in an automobile accident. Frank was only eight years old at the time. 

3. Frank often stole things from us. In fact, I put locks on two of the doors inside of 
the house to try to keep Frank from taking things from those rooms. 

4. One day when my wife and I were gone, Frank got into our house and pretty much 
cleaned us out. I had to go to a neighbor's house to use the telephone to report the burglary 
because Frank had even stolen our telephones. 

5. Frank called us up and confessed to the crimes. I tape recorded the conversation 
and also reported Frank to the Bexar County Sheriffs Department. 

6. Some time after I reported Frank, I received a call about two or three o'clock in 
the morning from a she1iff's department in Mississippi saying that Frank was in custody there. 
explained to them about the charges that I had filed against Frank. I was told that Frank was 
going to be a witness in a murder case in Mississippi. I never learned any details about the 
Mississippi case. 

7. When Frank returned to Texas, he was sent to prison. 

8. I have known Frank since he was very young, and he lived in my house for more 
than ten years. In my opinion, Frank has a reputation for dishonesty. I would not take his word 
for anything. I have no idea about whether the defendant in Mississippi is guilty or innocent, but 
I would not let anything that Frank said have any bearing at all on any case. 

Further affiant sayeth not. 
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BEXAR COUNTY SHERIFF~s DEPARTMENT 

BEXAR COUNTY. TEXAS 

DECLARATION OF COMPLAINANT 

THE STATE OF TEXAS S.O. CASE NO.: 93-12623 

COUNTY OF BEXAR 

.in court as a witness against the followino actor. in this cause. 

FRANKLIN D. PARKER 

-ACTOR'S ADDRESS: 
16310 FALCON HILL 

------------------------------------------------
CJl=-Ff:l'f'.:)E <'"Hid/0·1- Il"IC:IDE'l'H: BURGLARY HABITATION W/INTENT THEFT Fl 

DATE OF OFFENSE and/or INCIDENT: 3-11-93 TIME: 

INVESllGATING OFFICER: CHRIS BURCHELL 

COMPLAINANT'S NAME: CHESTER BLANCHARD 

" :\ 

COMPLAINANT'S ADDRESS: 9939 FORTUNE RIDGE SAN ANTONIO, BEXAR COUNTY, TEXAS 

COMPLAINANT'S PHONE NUMBER: 599-8829 WK 657-8561 
/ 

··--------·-··-~----·---·--·-----····--- .. -· -- ··--·-··-··----· --------··--------------·--------------------------------------------·-··-··---·-·-------
EMPLOYMENT ADDRESS: U.S. POST OFFICE PERRIN BEITAL 

; J ~ 

. .. -- -------·---·--"I 

I ' '.. ; 
' ~.: 

......... !2fu£t_ 2af20,,.c!-=4. 
CUMF'Lf.\lliPdlT'~; ·;::;JU\\IP1TUF::E · 

...... JIµ ~~Oi\ 1 rn f {ky~cjy_ 
1 ·------~----- --~---·--. 
r .. ~~ 
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~ASE NUMBER: 93-12623 
... 
STATE OF TEXAS } 
~OUNTY OF BEXAR } 

STATE OF TEXAS 
vs. 

FRANK D. PARKER 

STATEMENT TAKEN BY 
CHRIS BURCHELL #635 
AT 200 N. COMAL THE BEXAR 
COUNTY SHERIFF'S DEPARTMENT 
ON March 16, 1993 / 1115 HRS. 

BEFORE ME, THE UNDERSIGNED AUTHORITY, AND FOR THE STATE AND COUNTY 
""..FORESAID, ON THIS DAY PERSONALLY APPEARED: 
e CHESTER BLANCHARD 
WHO BEING BY ME FIRST DULY SWORN UPON HIS OATH, DEPOSES AND SAYS: 
- MY NAME IS CHESTER BLANCHARD AND I AM 48 YEARS OLD. MY DATE OF BIRTH IS 
.6-06-44. I LIVE WITH MY WIFE CAROLYN, DAUGHTER STACEY AND SON LANCE AT 9939 
FORTUNE RIDGE. I WORK FOR THE U.S. POSTAL SERVICE AND THE TELEPHONE THERE IS 
,Q57-8339. 

y HOME PHONE rs 599-8829. 
- I AM MAKING THE FOLLOWING STATEMENT OF MY OWN FREE WILL AND ACCORD. I 
HAVE NOT BEEN PROMISED ANYTHING NOR THREATENED TO GIVE A STATEMENT. 
- ON 03-11-93 OUR HOUSE WAS BURGLARIZED AND SEVERAL ITEMS WERE STOLEN. NOW 

HAVE FOUND THAT FRANK PARKER HAS DONE THE THEFT. 
FRANK PARKER IS MY WIVES NEPHEW. HIS DATE OF BIRTH IS 01-17-72. BURCHELL 

~AS SHOWN ME A PHOTO OF HIM AND I HAVE POSITIVELY IDENTIFIED HIM. WHEN HE WAS 
OUNG ONE OF HIS PARENTS WERE KILLED IN AN AUTO ACCIDENT IN WILSON, NORTH 

LAROLINA. MY WIFE AND I TOOK CUSTODY OF HIM AND RAISED HIM. SINCE HE WAS 10 
XEARS OLD HE DEVELOPED A HISTORY OF THEFT AND USE OF DRUGS. WE HAVE TRIED 

VERYTHING POSSIBLE TO HELP HIM AND CORRECT HIM. HE WAS CURRENTLY LIVING WITH 
E AND MY FAMILY. 

ON MARCH 6 TH, AND 7TH, 1993 HE BEGAN TALKING ABOUT GOING TO PORT ISABEL. 
--E WANTED TO USE MY CAR. I TOLD HIM NO. THEN ON MARCH 11, 1993 MY WIFE AND I 

AME HOME TO FIND OUR HOUSE HAD BEEN BROKEN INTO AND MANY ITEMS TAKEN WHICH 
WE REPORTED TO THE SHERIFF'S OFFICE. ON THE SAME DAY I FOUND OUT THAT SOMEONE 
~RIED TO BREAK INTO THE HOUSE NEXT DOOR TO OUR HOUSE AROUND THE SAME TIME 

RAME. THE TOTAL VALUE OF ITEMS STOLEN WAS $4, 525.00 AND I BROUGHT MANY 
nECEIPTS TO INVESTIGATOR BURCHELL SHOWING HIM WHAT WAS PAID FOR THEM. / 

I BELIEVED IT WAS FRANK WHO STOLE FROM US BECAUSE HE HAD A HISTORY OF 
~EALING FROM US AND KEPT GOING BACK TO STEALING AFTER COUNTLESS MEASURES TO 

.DRRECT HIM. HE rs A ADULT NOW. 
THEN ON 03-14-93, JUST BEFORE MIDNIGHT FRANK PARKER CALLED THE HOUSE AND 

~~ROLYN MY WIFE ANSWERED THE PHONE AND HE BEGAN CONFESSING TO US ABOUT RIPPING 
S OFF. I GOT THE CASSETTE RECORDER AND PUT IT ON THE PHONE AND RECORDED MOST 

OF THE CONVERSATION. CAROLYN TALKED TO HIM AND THEN MY DAUGHTER STACEY. 

)NTINUED ON PAGE 2 OF 2. 

1
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THIS IS MY SECOND PAGE OF MY SWORN STATEMENT TO INVESTIGATOR BURCHELL. 

• IMMEDIATELY AFTER THE CONVERSATION I CALLED THE SHERIFF'S DEPARTMENT AND 
MADE ANOTHER REPORT AND GAVE THE TAPE TO OFFICER J. THOMAS UNDER CASE NUMBER 

-g3-13247 ON 03-14-93. I ALSO GAVE HIM A DETAILE_[)_ LIST OF THE ITEMS STOLEN_FROM 
-~y HOUSE ON 03-11-93 UNDER CASE NUMBER 93-12623. 

TODAY BURCHELL AND I REVIEWED THE TAPE AT THE SHERIFF'S OFFICE AND I 
..POSITIVELY IDENTIFIED THE VOICE OF FRANK PARKER TALKING TO MY WIFE ON 03-14-

93 THEN HE SPOKE WITH MY DAUGHTER STACEY. HE TOLD US THAT HE BROKE INT THE 
11111ROOMS IN THE 'HOUSE. HE DESCRIBED HOW HE BACKED UP HIS FRIEND BLACK TRUCK, 
_COREY DAILEY (640 TERRELL RD, 824-4706), INTO THE GARAGE AND LOADED IT UP. I 

rHINK HES WITH HIM NOW. SEE WE HAD DEAD BOLTS ON THE DOORS SINCE HE WOULD 
-1116TEAL FROM EVERYONE WE HAD TO LOCK OUR ROOMS. HE TOLD US HE PAWNED THE ITEMS 

AT VARIOUS PAWN SHOPS AND HE SPECIFIED ON THE TAPE WHICH ITEMS WERE AT WHICH 
'-?AWN SHOP. I WENT TO THE PAWN SHOPS AND NONE OF THEM WOULD TELL ME ANYTHING. 
,.!'HE EZ PAWN SHOP ON 13904 NACODOGES GOT HOSTILE WITH ME ABOUT ·rHE ISSUE. I 

SPOKE WITH RACHEL WESTBROOK. EZ 'S CALLED THE POLICE THERE AND OFFICER S . 
...APPELT #1058 RESPONDED AND HE TOLD ME HE COULD NOT DO ANYTHING. HE MADE A 
~EPORT UNDER SAPD CASE NUMBER 93-30515, ON 03-12-93. 

M CAROLYN AND STACEY WILL GIVE STATEMENTS. 
I TALKED TO HIS GIRLFRIEND KELLY SNELL WHO LIVES AT 16310 FALCON HILL AND 

-jER PHONE NUMBER IS 655-9095 AND SHE TOLD ME THAT ON 03-11-93 AROUND 5:00 PM 
~,RANK HAD GONE OVER AND GIVEN HER $100.00 CASH. WHICH IS STRANGE BECAUSE HE 
IS NOT WORKING AND I KNOW HE ONLY HAD $20.00 HIM. 

I FOUND OUT AFTER THE OFFICER LEFT ON 03-14-93, WHEN FRANK CALLED, 
~rHE PLACE HE CALLED FROM WAS THE SUN CHASE RESORT IN PORT ISABEL, TEXAS. THE 
PHONE NUMBER IS 761-5521. I FOUND OUT FROM THE OPERATOR WHERE THE CALL CAME 
FROM. SO HE IS OUT OF TOWN AND ON THE ROAD. 

I WISH TO FILE CRIMINAL CHARGES ON FRANK PARKER AND ALL ACCOMPLICES FOR 
"fHE BURGLARY AND THEFT OF MY HOME. 

I HAVE READ THE ABOVE STATEMENT AND FIND IT TRUE AND CORRECT TO BEST OF 
~y BELIEF AND KNOWLEDGE. 

WITNESS: 

·~WORN TO AND SUBSCRIBED BEFORE ME THIS / 1 .. / DAY 
~ 

S E A L 
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16 March 1993 

TO: Det. C. Burchell 
Bexar County Sheriff's Dept. 

REFERENCE: Franklin D. Parker 
) 

DOB: January 17, 1972 

CASE #: 93-13247 
93-12623 

On the 14th of March, 1993 at approximately 11:30 p.m., Franklin 
Parker called our house (9939 Fortune Ridge, Converse TX 78109, 
phone #599-8829) and talked with me, Carolyn L. Blanchard (DOB: 
April 5, 1947) and to my daughter, Stacey L. Blanchard (DOB: 
August 30, 1968). He confessed that he had stolen two (2) TV sets, 
two (2) VCR's, a telephone answering machine, radio boom box CD
player, and quite a few CD's and other items from our residence at 
above address. 

Franklin stated he had pawned/hocked these items at three (3) 
different pawn shops in San Antonio. A tape was made of some of 
the conversation and original tape given to Officer J. Thomas, 
#256, Bexar County Sheriff's Dept. 

Myself and my daughter positively identified the voices on the tape 
as ours and that of Franklin D. Parker. 

j)/uee:t;r J d11 ~VU/A' 
Stacey L. Blanchard ~ (__ 

-------1 

\ ____________ _ 

b 
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INVESTIGATION BUREAU 

SUPPLEMENTARY/FOLLOW UP REPORT CASE # 93-12623 

LAST NAME OF COMPLAINANT - FIRST - MI PHONE NUMBER 

BLANCHARD, CHESTER 599-8829 WK. 657-8561 
ADDRESS OF COMPLAINANT DATE OF INCIDENT 

9939 FORTUNE RIDGE, BEXAR COUNTY, TX 03-11-93 
SUBJECT OF/OR INCIDENT ( ) UNFOUNDED ) CLOSED 
INTERSTATE FLIGHT/AVOID PROSECUTION & ( ) PENDING 
BURGLARY HABITATION W/INTENT THEFT Fl (X) FILED 
DATE OF THIS REPORT M/0 {HOW DONE, FORCE USED, OTHER ACTS.J 

05-24-93 

DEFENDANT: 

WITNESSES: 

SYNOPSIS: 

FORCED ENTRY/ITEMS STOLEN/PAWNED SAME DAY 

PARKER, FRANKLIN DOUGLAS W/M DOB 01-17-72 
SID #481957 BCSO 186212 

CHESTER BLANCHARD/ COMP. & UNCLE TO DEFENDANT. 
CAROLYN BLANCHARD/ AUNT TO DEFENDANT. 
STACY BLANCHARD/ COUSIN TO DEFENDANT. 
PATROLMAN R.V. ACOSTA #289/INITIAL REPORT 
PATROLMAN J. THOMAS #256/SUPPLEMANTAL RPT 

COREY DAILEY 826-4702 W/M / FRIEND OF DEFENDANT 
640 TERREL RD 

DARLA JEAN HILTON W/F DOB 04-03-67 / LINE UP 
3222 MORNING CREEK (HM.) 490-9525 
AUSTIN HWY PAWN AND GUNS 655-8266 
3222 AUSTIN HWY 

MARVIN MORGAN /MEDICAL EXAMINERS OFFICE 
EXPERT WITNESS ON SIGNATURE COMPARISON 

ON OR ABOUT 03-11-93 DEFENDANT WAS LIVING WITH HIS UNCLE AND 
AUNT IN A GIVEN AREA OF THE RESIDENCE. THEY HAD CERTAIN ROOMS DEAD 
BOLTED SHUT TO PREVENT HIM FROM ENTERING BECAUSE OF DEFENDANTS 
HISTORY OF CONSISTENT THEFTS FROM THE FAMILY MEMBERS. AROUND MARCH 
6, 1993 DEFENDANT ASKED COMPLAINT TO USE HIS CAR TO GO TO PORT 
ISABEL, TEXAS FOR SPRING BREAK. COMPLAINANT DENIED HIM THE VEHICLE. 

PAGE l OF PAGES 
INV~ ~R· G REPORT, BOG NO APPR?V.IN_C} ___ 6_UTHQ_RITY _______ _ 

(__fl . ~1 ' 
CHRI BURCHELL # 6 3 5 BURGLARY SGT Rf}.Y- 11 REVINO - . ' ·"· .,._ 

, ,,, /'_,, ;,iar, I : 

BEXAR COUNTY SHERIFF'S DEPAR'I'MENT 
SAN ANTONIO, TX 78207 

, f 

L 

RALPH LOPEZ, SHERIFF 
u .. ~. ,~. n 

f)Jf~(~;LI.f?.Y D!V, I 
"-......_ YrL 
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~NOPSIS CONT:· 

BEXAR COUNTY SHERIFF'S DEPARTMENT 
CRIMINAL INVESTIGATIONS BUREAU 

SUPPLEMENTARY / FOLLOW UP 
CONTINUATION 

CASE NUM : 93-12623 
DATE:05-24-93 

THEN DURING SPRING BREAK, 03-11-93, COMPLAINT CAME HOME TO FIND THEIR 
ftll>ME BURGLARIZED AND THE DEAD BOLTED ROOMS FORCED OPEN. THESE WERE NOT ROOMS 
DEFENDANT WAS AUTHORIZED TO ENTER. ON 03-14-93 DEFENDANT CALLED HOME AND 
C""'INFESSED TO COMPLAINT AND HIS WIFE AS THEY TAPE RECORDED THE CONVERSATION 
P.JD DEFENDANT ADMITTED TO BURGLARIZING THEIR HOME AND SELLING THE ITEMS TO 
VARIOUS PAWN SHOPS FOR MONEY FOR HIS TRIP TO THE COAST. I WENT TO SEVERAL 
P,JiWN SHOPS AND RECOVERED MOST OF THE STOLEN ITEMS, PHOTO GRAPHED THEM AND 
F :TURNED THEM TO THE COMPLAINANT WHICH HE POSITIVELY IDENTIFIED HIS PROPERTY. 
r• THEN GATHERED THE PAWN TICKETS' MADE THE SAME DAY OF THE BURGLARY AND 
SUBMITTED THE SIGNATURES FOR EXPERT COMPARISON. NOTICE THEY ARE VERY SIMILAR. 
I-OBTAINED A JP WARRANT SINCE I BELIEVED HE WAS LOCATED IN A ROOM IN PORT 
I.ABEL, TX AND TRIED TO HAVE HIM ARRESTED AT THE COAST ON THE WARRANT. 
HOWEVER DEFENDANT WAS NOT ARRESTED THERE HE FLED THE STATE OF TEXAS TO 
~•SSISSIPPI TO AVOID PROSECUTION WHERE HE WAS ARRESTED AND IS IN CUSTODY. 
C PENDANT HAD A HISTORY OF HANDLING GUNS AND HAD EVEN PAWN SOME IN THE PAST 
~~D TAKEN THEM OUT. I FEARED DUE TO HIS UNPREDICTABLE BEHAVIOR POSSIBLE 
I.t!CIDENT FROM ANY ARRESTING OFFICER SO "POSSIBLE ARMED" WAS NOTED ON THE 
ii; RRANT. 

-----~~----·-·-··--! 

)3-11-93 
I'ITIAL REPORT 93-12633 ~ ;fl El 

~ n .. ::'i l c· 

) 3-14-9 3 ! c; r.· . .. • .• 

::::OMPLAINT RECEIVED AND TAPED CALL FROM DEFENDANT FROM OOT OF TOWN. AND LEADING 
n RECOVERY OF THE STOLEN PROPERTY. I .. . t..'. 
::::;"MPLAINT CALLED SHERIFF· s OFFICE AND SUBMITTED THE TLo~I~EN·~~i, 
(-DE SUPPLEMENTAL REPORT. 

:OMPLAINANT CALLED OPERATOR AND GOT LOCATION DEFENDANT WHICH WAS THE SUNCHASE 
~""SORT IN PORT ISABEL, TEXAS. 

;:f-16-93 
... 

~· "1PLAINANT CAME TO SHERIFF'S OFFICE, GAVE DETAILED STATEMENT OF ACCOUNTS AS 
,~'!EY HAVE OCCURRED AND BROUGHT SEVERAL RECEIPTS TO VERIFY THE VALUES. 
~YSELF AND COMP. REVIEWED THE TAPE AND HE POSITIVELY IDENTIFIED DEFENDANT ON 
,_ "":<: TAPE CONFESSING TO THE BURGLARY AND GENERAL LOCJl.TIONS OF THE PROPERTY. 
:<,.,.'1.P. ALSO GAVE ME THE NAME OF COREY DAILEY WHOSE TRUCK DEFENDANT POSSIBLY 
'SED. 

/ERIFIED THE PROPERTY AT THE PAWN SHOPS UNDER DEFENDANTS NAME 

~~DRAFTED AFFIDAVIT OF PHOBJl.BLE CAUSE FOR WARP.ANT OF DEFENDANTS ARREST. 
·~ E'AINED WARRANT AND CONTACTED PORT I SABEL LAW ENFORCEMENT AUTHORITIES. 

J .,. ' 
···'· i 

d ~-~ 
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03-18-93 

BEXAR COUNTY SHERIFF'S DEPARTMENT 
CRIMINAL INVESTIGATIONS BUREAU 

SUPPLEMENTARY / FOLLOW UP 
CONTINUATION 

CASE NUM : 93-12623 
DATE:OS-24-93 

~-COVERED STOLEN PROPERTY FROM PAWN SHOPS BY ADMINISTRATIVE SEARCH IN SAME 
:...IOGRAPHIC AREAS DESCRIBED ON DEFENDANTS CONFESSION TO COMPLAINT. ITEMS 
STOLEN/RECOVERED WERE VALUED OVER $3000.00 VERIFIED BY RECEIPTS ATTACHED TO 
:r•IS REPORT. 

I~TOOK PHOTOS OF STOLEN/RECOVERED PROPERTY. 

-I OBTAINED PAWN TICKETS WITH DEFENDANT HANDWRITING ON THE TICKETS FOR 
::.ieMPARISON BY EXPERT. I NOTICED THEY WERE VERY SIMILAR. 

1-NOTICED A CONSISTENT HISTORY OF USING PAWN SHOPS IN THIS AREA IN THE PAST 
-• MANY ITEMS FITTING DESCRIPTIONS OF ITEMS COMMONLY STOLEN IN HOME 
3URGLARIES. 

:: RLA HILTON PICKED DEFENDANT OUT OF A PHOTO LINEUP AND TOLD ME SHE 
~~MEMBERED HIM. I TOLD HER I WOULD GET A STATEMENT LATER. 

J -14-93 
), CEIVED INFORMATION THAT DEFENDANT WAS IN CUSTODY IN MISSISSIPPI AWAITING 
~PPROVAL FOR EXTRADITION. 

) -18-93 
~RESENTED FACTS TO DISTRICT ATTORNEYS OFFICE OF CASE TO BE FILED. 

) -19-93 
JtiRLA HILTON WAS INFLUENCED BY HER FATHER WHO OWNED THE PAWN SHOP NOT TO ,,, 
;IGN THE STANDARD PHOTO ID FORM AND THAT I HAD TO TALK TO HIS ATTORNEY BEFORE 
:-EY WOULD COOPERATE WITH ME. I CONTACTED ATTORNEY JESSE GAMEZ AND TOLD THEM 
! ... ,,AT I WAS DOING AND THAT SHE WAS. A WITNESS. HE TOLD ME HE WOULD COOPERATE 
;rTH ME IN ANY WAY ON THE INVESTIGATION HOWEVER HE FELT HIS DARLA DID NOT 
~~VE MUCH TO OFFER. HE TOLD ME SHE WAS NOT POSITIVE AFTER ALL ON THE PHOTO 
: E PICKED OUT. SHE FELT IT COULD HAVE BEEN ONE OF TWO OF THE 6 PHOTO SPREAD 
;fiowN. HE TOLD ME IF I STILL NEEDED HER FOR A STATEMENT TO JUST CALL HIM AND 
:~WOULD BRING HER DOWN TO THE SHERIFF'S OFFICE. 

<COLLECTED THE DEFENDANTS SIGNATURE SAMPLES FOR COMPARISON. 

SPOKE WITH FATHER OF COREY DAILEY WHO INFORMED ME HIS SON WAS WITH 
YENDANT WHEN HE PAWNED THE ITEMS AND WENT TO THE COAST WITH DEFENDANT. 

·oREY FOUND OUT LATER WAS GOING ON AND TRIED TO GET DEFENDANT HELP THROUGH 
~S CHURCH COUNSELOR. DEFENDANT FLED SAN ANTONIO, TX. 

1JREY DAILEY IS CURRENTLY IN ARMY BOOT CAMP AND WILL RETURN ON 05-28-93 AND 
~ WOULD CONT!i.CT ME AND COOPERJl.TE PULLY TN ANY WAY. 



-

~-19-93 

BEXAR COUNTY SHERIFF'S DEPARTMENT 
CRIMINAL INVESTIGATIONS BUREAU 

SUPPLEMENTARY / FOLLOW UP 
CONTINUATION 

CASE NUM : 93-12623 -
DATE:OS-24-93 

AT THIS TIME OF REPORT I AM AWAITING: ·-
-,~ESULTS OF SIGNATURE COMPARISON FROM MEDICAL EXAMINERS . 

..b\TITNESS STATEMENT FROM COREY DAILEY. 

0_5-24-93 
CONTACTED 

,'!l!?PLICATIONS 
BE 7-10 DAYS 

·1Tn T.., nr1nl'r_ll~T T 

DEPARTMENT OF PUBLIC SAFETY FOR ID, DRIVERS LICENSE AND 
WITH SIGNATURES FOR MORE EXAMPLES. I WAS ADVISED BY DPS IT WOULD 
FOR ARRIVAL TO MY OFFICE .. 

; !; 
' , ' 

',i:-· 
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J, ~E: 

~HAAGE: 

).""iAP.: 

J'l,l;E: 

PARKER, FRANKLIN ADDRESS: 

THEFT $750/$20,000 G~.NQ: 

THEFT (STOLEN PROPERTY-FELONY) 
CHESTER BLANCHARD CAUSE NO.: 

6-30-93 SID NO~ 3 
JN NO.: 

9939 FORTl 
264476 

u--e-tt 
481957 

TRUE BILL OF INDICTMENT 

W THE NAME A~D BY AUTHORITY OF THE STATE OF TEXAS, the Grand Jury of Bexar County, State of 
exas, duly organized, empaneled and sworn as such at the JULY term, A.D., 1993 , 

eJ'f .the 227TH Judicial District Court of said County, in said Court, at said term, do present in and to 
said Court that in the County and State aforesaid, and anterior to the presentment of this indictment, and on dr 
oout the 

COUNT I 
Paragra.r_!l2 

llTH day of MARCH, A. D., 1993, FRANKLIN D. PARKER, hereinafter 
referred to as defendant, with intent to deprive the owner, 
namely: CHESTER BLANCHARD, of property, namely: TWO (2) 
TELEVISION SETS, ONE (1) ANSWERING MACHINE, ONE (1) VIDEO CASSETTE 
RECORDER, ONE (1) BOOM BOX WITH COMPACT DISC PLAYER, AND EIGHTY
THREE (83) COMPACT DISCS, aia unlawfully appropriate saia property 
by acquiring ana otherwise exercising control over said property, 
said property being other than real property which had AN 
AGGREGATE VALUE of SEVEN HUNDRED FIFTY DOLLARS ($750.00) OR MORE 
BUT LESS THAN TWENTY THOUSAND DOLLARS ($20,000.00), without the 
effective consent of the owner; 

And the Grana Jurors aforesaid, upon their oaths aforesaid, 
ao further present in and to said Court that on or about the llTH 
day of MARCH, A. D., 1993, and anterior to the presentment of this 
indictment, in the County of Bexar and State of Texas, FRANKLIN D. 
PARKER, hereinafter referred to as defendant, with intent to 
deprive the owner of property, did then and there unlawfully 
appropriate stolen property, to-wit: TWO (2) TELEVISION SETS, ONE/ 
(1) ANSWERING MACHINE, ONE (1) VIDEO CASSETTE RECORDER, ONE (1) 
BOOM BOX WITH COMPACT DISC PLAYER, AND EIGHTY-THREE (83) COMPACT 
DISCS, by acquiring and otherwise exercising control over saia 
property, said property being other than real property which had 
AN AGGREGATE VALUE of SEVEN HUNDRED FIFTY DOLLARS ($750.00) OR 
MORE BUT LESS THAN TWENTY THOUSAND DOLLARS ($20,000.00), the said 
property having been stolen from CHESTER BLANCHARD, its lawful 
owner; and the said defendant acquired said property from A PERSON 
OR PERSONS UNKNOWN TO THE GRAND JURY knowing that it was stolen by 
another; 

against the peace and dignity of the State. 

Foreman of the Grand Jury 
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NO. 

.THE STATE OF TEXJi.~ § 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 

J_l/f(~ JUDICIAL DISTRICT 

BEXJi.-R COUNTY, TEXAS 

COURT'S ADMONISHMENT P..ND - DEFE!\1DANT' S WAIVERS P...N'TI AFFIDAVIT OF JtDMONITIONS 

-COURT'S ADMO~'JSIDfENTS: 

Offense' ~ -/ft1 -~&lg 
coIJESI. 3/.03 , (Repeater) 

DEGREE 
(Eabi tual) 

F-·'3 

You are ac:L~onished that if convicted of a Felony the following applies: 

All 

·~_y 
-~ 

1. R.11.NGE OF PUNISHMENT 

time is served in Texas Department of Criminal Justice. 
5 years to 99 years or Life: Possible fine up to $10,000 
2 years to 20 years: Possible fine up to $10,000 
2 years to 10 years: Possible fine up to $10,000 if the offense 
occurred on or after September 1, 1994 
2 years to 10 years: Possible fine up to $10,000 or up to 1 year 
in a Co~rnunity Correction facility (for offenses corrrnitted after 
August 31, 1989 but before September 1, 1994) 
25 years to 99 years or Life 

Other 

2. PLEA BARGAINING 

A recorru~endation of the prosecuting attorney as to punishment is not 
binding on the Court. The Court may accept or reject any plea 
bargaining agreement made between the State and the Defendant. If (he 
Court rejects the plea agreement, the Defendant shall be permitted to 
withdraw the plea of guilty/nolo contendere and no statement or other 
evidence received during such hearing on the plea of guilty /nolo 
contendere may be aQ~itted against the Defendant on the issue of guilt 
or punishment in any subsequent criminal proceeding. 

If the ounish.ment assessed does not exceed the ounishment recommended by 
the prosecuting attorney (plea bargain), the trial court must give its 
permission to appeal any matter in the case except for those matters 
raised by written motion filed prior to trial and ruled upon by the 
Court. If a plea bargain is followed, this Court will not give 
permission to appeal. 

3. TRIAL RIGHTS 

You have a right to trial by jury, cross exa~ination of witnesses and 
the right to remain silent. 



.... 

-

--
""' 

CAUSE NO. fi-cR-5.).%'/ 

4. CITIZENSHIP 

If you are not a U.S. citizen, a plea of guilty or nolo contendere may 
result in deportation, exclusion from ad..rnission to this country or 
denial of naturalization under federal law. 

5. DEFER...'tIBD 'ADJUDICATION 

If the Court defers adjudicating your guilt and places you under 
community supervision, on violation of any condition you may be arrested 
and detained as provided by law. You are then entitled to a hearing 
limited to a determination by the Court of whether to proceed with an 
adjudication of guilt on the original charge. No appeal may be taken 
from this determination. After adjudication of guilt, all proceedings 
including the assessment of punishment and your right to appeal continue 
as if adjudication of guilt had not been deferred. 

)1!F'Th'DANT' S WAIVERS Af..'D AFFIDAVIT OF ADl\1:0J:\TI1 ONS: 

~ THE RONOR..'lillLE JU"DGE O? SAID COURT: 

_ __..._ ..... &-'?!i~~-~---j)_. -~-~------..,------' the Defendant. in this cause, having 
.:.··-Ls day appeared in open court. with my counsel and :r....aving been duly s;.,·orn, .·· 

I, 

:: Jresent to the Court that I have received a cooy of the indicm;ent or 
t~formation in this cause, that I fully understa d its contents; that I k.now 
.:.hat I am charged · ... rith the felony offense of I/ ~.:>/) OtJeJ 

_____ , and that I waive forrn.al arraigf'l ... rnen reading of the 
:::c;arging instrument. 

I, the Defendant, hereby enter a plea ~NOLO CONTENDER£ to this 
- i.rge. c~ 

1. I have had my Constitutional and legal rights explained to me by my 
attorney, and have decided to waive my Constitutional right of trial by 
jury and enter this plea before the judge. I hereby reque'st the consent 
and approval of the State 1 s Attorney and of the Court to my waiver of 
trial by jury. I further represent to the Court. as follows: 

2. I am mentally competent. now and was legally sane at. the time that 
this offense was committed. 

3. I have not been threatened, coerced or placed in fear by any person 
to induce me to enter my plea. 

4. If I have a plea bargain agreement with the urosecutor, its terms 
are fully set. forth in the attached document. I have received no 
promise from the prosecutor, my attorney or the Court which are not set 

,.., forth in that docu..rnent, and I realize that no one else •;ould be 
empowered to make me any promises. 

2 



,. 

5. If I am pleading GUILTY, it is because I am guilty, and for no other 
reason. If my plea is one of NOLO CONTENDERE, it is because I have 
considered all aspects of my legal situation and discussed them with my 
attorney and have determined that the entry of· such plea is in my own 
best interest. 

6 .. I-understand the Courts admonishments as contained in this waiver. 

7. I am satisfied with the advice and repFesentation of my attorney in 
this case. 

BEFORE ME THIS~~~- day of 

\ '' .. 

t. , . , •'1· ''I 1-\. J, I 1-· c\ J..•'-
/~-- . ·- c 

'1 
-~· ' ,, 
~~·~5-:f~~.t.JY\ 
"~· 

rniPu""TY DISTRICT CLERK 

. .. 

IAPR 1O1995 

I have counseled with the Defendant in this cause and have concluded 
that. the Defendant has a rational, as well as a factual understanding of both 
· 1e charge (s) pending and this proceeding. I have explained the law 
:_ ::garding all waivers set forth in this document and CJ.'11 satisfied that in 
each instance the defendant has voluntarily relinquished a kno~~ right. I 
-;oin in the Defendant's waiver of the right of trial by jury. 

I consent to and approve the jury waiver in this case. 

3 
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8303340021 FR I OCOUNTYCLERf< 

MlSSISSIPPI OFFICE OF 
CAPITAL PosT-CONVt'CTION COUNSEL 

l21 N.S1ATI! ST.Sum 200 
JAOUO:"J, MS :"!01 

Frio County Clerk of Court 
- VIA Fax.: 830-:334-0021 

Re: Records Request 

Dear Sir or Madam'. 

:· 

August 8, 2001 

Pos:' O!'PICll: DU W,S'.R. lli•6 
JACXSON, MS 39.21.5..J78' 

PAGE 01 

I am writing to request criminal records pertaining to Franklin Parker. His social security 
number is 24S-1:3-S74 l, and his date of birth i~ Januazy 17, 1972. Plca.!!e advise me if you have 
any records pertaining to Mr. Parker. 

1f you have any questions or requir~ a~diti~n&l information, please do not hesitate to 
contact me. 

AUGUST 8~ 2001 

Yours sincer.ely, 

~~AA~1 &~ ~v;wv-
. David Voisin 

NO INFORMATION FOUNV IN OUR RECORVS ON THE ABOVE SA.IV INVIVIOUAL • ... 
: ntANK-YOU 
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STATE OF TEXAS 

COUNTY OF TRAVIS 

) 
) 
) 

AFFIDAVIT OF KRISTEN MURRAY 

I, Kristen Murray, after being duly sworn, depose and state as follows: 

1. I am over eighteen years of age and am competent to provide this affidavit. 

2. I am a third year law student at the University of Texas School of Law. On 
August 17, 2001, at the request of attorneys for Willie Manning, I went to visit 
Frank Parker at his home in San Antonio. I arrived at Mr. Parker's home at 
approximately 10:00 a.m. A friend of mine, Deena Kalai, accompanied me. 

3. We identified ourselves to Mr. Parker as students who were assisting Willie 
Manning. Mr. Parker was very resistant to talking to us. He repeatedly referred 
me to his attorney, but at the same time refused to provide me with his attorney's 
name. He eventually decided to answer a few questions about his involvement 
with Mr. Manning's case. 

4. According to Mr. Parker, he and a friend, whose parents lived in Starkville, went 
to Mississippi. At the time, Mr. Parker had charges pending against him in Texas. 
Mr. Parker stated that he turned himself in to the authorities there because he 
wanted to stop running. 

5. Mr. Parker further stated that he was placed in a cell with Mr. Manning. It was 
there that he said he overheard the conversation about which he testified at Mr. 
Manning's trial. 

6. I asked Mr. Parker about the circumstances surrounding his testimony. !!: l{ii0i 
mentioned that he was told that he was not going to get any reward money. nc ~ 
the11ght thzit Le sJ101ild lm11: liccH entitl..d to something for his lt.!t~. He also 
said that he thought that testifying was the right thing to do after seeing the crime 
scene pictures. According to Mr. Parker, the sheriff showed him photographs of 
the victims at the crime scene. The sheriff informed Mr. Parker that the male 
victim had been run over and that the female victim had been almost raped . 

7. Mr. Parker said that he heard details about the crime from the sheriff, from others 
in the jail, and from newspapers. 

8. Mr. Parker stated that when he was in jail in Mississippi, he was facing charges 
for theft in Bexar County (which is San Antonio and surrounding communities) 
and that he never had any charges from Frio County, and he did not have any 



Mississippi charges. I asked Mr. Parker whether he received any offers of 
assistance from the sheriff Mr. Parker stated that after he testified against Mr. 
Manning, the sheriff promised to try to help get the Bexar County charges 
dismissed. I asked for clarification on this point, but Mr. Parker became upset. It 
seemed, however, that prior to his testimony, the sheriff had not made any explicit 
promises to assist him prior to his testimony. 

9. After this brief interview, it was clear that Mr. Parker would not have wanted to 
discuss the matter with anyone any further. 

FURTHERAFFIANT SAYETHNOT. 

Sworn to and subscribed before me 
This I SI day of cxxvt31::!L.., 2001. 

JQ_a, Q. l<J~ 
NOT ARY PUBLIC 
My commission expires: 

2 

DEE A. WELBORN 
Notary Public, State of Texas 

My Commission Expires 

SEPTEMBER 24, 2003 
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STATE OF TEXAS ) 
) 
) COUNTY OF TRAVIS 

AFFIDAVIT OF DEENA KALAi 

I, Deena Kalai, after being duly sworn, depose and state as follows: 

1. 

2. 

3. 

I am over eighteen years of age and am competent to provide this affidavit. 

I am a third year law student at the University of Texas School of Law. On 
August 1 7, 2001, I accompanied Kristen Murray to San Antonio to interview 
Frank Parker. 

Ms. Murray identified us to Mr. Parker as students who were assisting Willie 
Manning. Mr. Parker did not seem to want to talk to us. He stated several time 
that we should talk to his attorney, but when Ms. Murray asked for the name of 
his attorney, Mr. Parker would not provide it. Ultimately, he answered a few 
questions about Mr. Manning's case. 

4. According to Mr. Parker, he and a friend (whose name, I believe, was Chris), 
whose parents lived in Starkville, went to Mississippi. At the time, Mr. Parker 
had charges pending against him in Texas. Mr. Parker stated that he turned 
himself in to the authorities there because he wanted to stop running. Mr. Parker 
denied ever having charges pending against him in Mississippi. 

5. Mr. Parker stated that he was placed in a cell with Mr. Manning and overheard the 
comments about which he testified. 

6. Ms. Murray asked Mr. Parker about the circumstances surrounding his testimony. 
:Mf.:.-Patket dcttted i;eceiving any reward wot:1.ey, althetigh it seemed that l:ie LJt.(_ 
thottght thttt he sh6ulcl htwe be@n sgmpen£ated fur his t@stimeay: He also said 
that he thought that testifying was the right thing to do after seeing the crime 
scene pictures. According to Mr. Parker, the sheriff showed him photographs of 
the victims at the crime scene. The sheriff informed Mr. Parker that the male 
victim had been run over and that the female victim had been almost raped. 

7. Mr. Parker said that he heard details about the crime from the sheriff, from others 
in the jail, and from newspapers. 

8. Mr. Parker stated that when he was in jail in Mississippi, he was facing charges 
for theft in Bexar County (which is San Antonio and surrounding communities) 
and that he never had any charges from Frio County. Mr. Parker stated that after 
he testified against Mr. Manning, the sheriff in Mississippi promised to try to help 
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get the Bexar County charges dismissed. When Ms. Murray wanted to ask follow 
up questions on this point, Mr. Parker again became upset. I had the impression 
that the sheriff did not come right out and promise Mr. Parker prior to his 
testimony that he would provide assistance. Because it seemed obvious that Mr. 
Parker did not want to discuss the matter further, we wrapped up the interview 

FURTHER AFFIANT SA YETH NOT. 

Sworn to and subscribed before me 
This }Sr day of Olr0Bt:~2001. 

;&_v_,, c. . {JJ~ 
NOTARY PUBLIC 
My commission expires: _CJ_-_;<_LJ - 03 

\_._.r.x.?'~1.·. No~~~~~i~s~;~~~~as 
.. :_,~·~,:-:.. My Commission Expires 

·-...:.~~.'. .. '!.·· SEPTEMBER 24, 2003 
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1 REPORTER'S RECORD 

2 VOLUME 1 OF 1 VOLUME 

3 TRIAL COURT NO. 93-CR-5281 

4 STATE OF TEXAS * IN THE DISTRICT COURT 

* 
5 vs. * 144TH JUDICIAL DISTRICT 

* 
6 FRANK PARKER * BEXAR COUNTY, TEXAS 

7 
PLEA OF GUILT AND SENTENCING 

8 

9 

10 On the 10th day of April, 1995, the following proceedings 

11 came on to be heard in the above-entitled and numbered cause 

12 before the Honorable Susan D. Reed, Judge Presiding, held in 

13 Brownwood, Brown County, Texas: 

14 Proceedings reported by COMPUTERIZED STENOTYPE MACHINE; 

15 Reporter's Record produced BY COMPUTER-ASSISTED TRANSCRIPTION. 

16 

17 NANNELL S. MOONEY, CSR #2477 
Deputy Official Court Reporter - 35th Judicial District Court 

18 P. 0. Box 592, Brownwood, Texas 76804 

19 

20 

21 

22 

23 

24 

25 

915-643-1837 

NANNELL S. MOONEY, C.S.R. #2477 
BROWN COUNTY COURT REPORTING 

P. 0. BOX 592, BROWNWOOD, TEXAS 76804 915-643-1837 
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2 

3 

4 

5 

6 

Appearances: 

Ms. Mary Beth Welsh 
Off ices of the District Attorney 
State Bar No. 00785215 
300 Dolorosa 
San Antonio, Texas 78205 
Telephone: 210-335-2311 
Facsimile: 210-220-2014 
Appearing for the State, 

Ms. Diana Cruz 
7 Off ices of the District Attorney 

State Bar No. 5196800 
8 300 Dolorosa 

San Antonio, Texas 78205 
9 Telephone: 210-335-2311 

Facsimile: 210-220-2014 
10 Appearing for the State, 

11 Law Offices of Joseph Appelt 
State Bar No. 00789809 

12 1955 Babcock Road 
San Antonio, Texas 78229 

13 Telephone: 210-681-9009 
Facsimile: 210-681-0100 

14 Appearing for the Defendant. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

* -- * -- * -- * -- * -- * -- * 

NANNELL S. MOONEY, C.S.R. #2477 
BROWN COUNTY COURT REPORTING 

P. 0. BOX 592, BROWNWOOD, TEXAS 76804 915-643-1837 

2 
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1 P R 0 C E E D I N G S 

2 THE COURT: It is 93-CR-5281, State of Texas 

3 versus Frank D. Parker. The offense is theft $750 to $20,000. 

4 It has an offense date of March 11th of 1993. Are you 

5 Franklin -- is it Frank or Franklin? 

6 THE DEFENDANT: Franklin. 

7 THE COURT: Okay. That is what the indictment 

8 says. Are you Franklin Parker who is charged in this cause? 

9 THE DEFENDANT: Yes, ma'am. 

10 THE COURT: Do you understand the allegations 

11 against you in this indictment --

12 THE DEFENDANT: Yes, ma'am. 

13 THE COURT: saying you deprived Chester 

14 Blanchard of property. It lists television sets, an answering 

15 machine, video cassette recorder, boom box and 83 compact 

16 disks. Do you understand that allegation? 

17 THE DEFENDANT: Yes, Your Honor. 

18 THE COURT: You have signed a jury waiver. It 

19 explains to you the appropriate range of punishment for this 

20 offense. It is the two to ten years. It has a little "X" by 

21 it. I'm going to put my initials right there. Also the 

22 effects of plea bargaining, your rights. Have you read this 

23 document? 

24 

25 

THE DEFENDANT: Yes, ma'am. 

THE COURT: Did you understand it? 

NANNELL 8. MOONEY, C.S.R. #2477 
BROWN COUNTY COURT REPORTING 

P. 0. BOX 592, BROWNWOOD, TEXAS 76804 915-643-1837 
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1 THE DEFENDANT: Yes, ma'am. 

2 THE COURT: Do you have any questions about 

3 anything that is explained to you in it? 

4 THE DEFENDANT: No, Your Honor. 

5 THE COURT: Has anyone forced you to waive any 

6 of these rights that you are waiving? 

7 THE DEFENDANT: No, Your Honor. 

8 THE COURT: The paperwork tells me you have a 

9 plea bargain, the terms of which are for three years, a 

10 thousand dollar fine. The State is recommending probation. 

11 They are silent -- well, are you applying for deferred -- I 

12 presume they are silent on it, is that right? It is not 

13 checked off one way. 

14 MS. WELSH: I would think so. 

15 THE COURT: Yeah, it says silent on here, which 

16 means only probation is guaranteed under the plea bargain, not 

17 the deferred adjudication. You are waiving appeal. I will 

18 set the terms and conditions of probation, so if you are 

19 unhappy with the terms or conditions, you can't withdraw your 

20 plea. The only way you can withdraw your plea is if I were to 

21 assess longer than a three-year term. Do you understand that? 

22 

23 

24 

25 

(Attorney and Defendant conferring.) 

THE COURT: Do you understand? 

THE DEFENDANT: Yes, Your Honor. 

THE COURT: Any questions? 

NANNELL S. MOONEY, C.S.R. #2477 
BROWN COUNTY COURT REPORTING 

P. 0. BOX 592, BROWNWOOD, TEXAS 76804 915-643-1837 
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1 THE DEFENDANT: No, Your Honor. 

2 THE COURT: Do you want me to follow this plea 

3 bargain? 

4 THE DEFENDANT: Yes, Your Honor. 

5 THE COURT: How do you plead to the offense of 

6 theft as alleged? 

7 THE DEFENDANT: Guilty. 

8 THE COURT: You are pleading guilty because you 

9 are guilty? 

10 THE DEFENDANT: Yes, ma'am. 

11 THE COURT: Anybody forcing you to do this 

12 against your will? 

13 THE DEFENDANT: No, Your Honor. 

14 THE COURT: Is anyone to coercing you into doing 

15 this? 

16 THE DEFENDANT: No, Your Honor. 

17 THE COURT: Is anyone making you any kind of 

18 promises in order get you to do this? 

19 THE DEFENDANT: No, Your Honor. 

20 THE COURT: You are competent? He is competent 

21 under our standards? 

22 MR. APPELT: Yes, Your Honor. 

23 THE COURT: I will accept the plea. 

24 MS. WELSH: State offers State's Exhibit Number 

25 1 and all of its attachments. 

NANNELL S. MOONEY, C.S.R. #2477 
BROWN COUNTY COURT REPORTING 

P. 0. BOX 592, BROWNWOOD, TEXAS 76804 915-643-1837 
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1 THE COURT: Any objection? 

2 MR. APPELT: No, Your Honor. 

3 THE COURT: It is admitted. 

4 MS. WELSH: State rests and close. 

5 THE COURT: I will find the evidence sufficient. 

6 I am sorry. Both sides close? 

7 MS. WELSH: Yes, Your Honor. 

8 MR. APPELT: Yes, your Honor. 

9 THE COURT: I'm going to find the evidence 

10 sufficient, order a presentence investigation. The hearing 

11 date is May 10th. I want a TAPP evaluation attached to the 

12 PSI. You are excused. 

13 MR. APPELT: Thank you, Your Honor. 

14 (Cause recessed until May 10, 1995, at which 

15 time the following was had.) 

16 THE COURT: Parker, Frank Parker. 

17 You know what? I'm going to reject this plea 

18 bargain because it calls for probation. I think he needs to 

19 go to boot camp. That's where I want to send him, and I can't 

20 do it under this plea bargain, and I don't like it. I don't 

21 like people who steal from their relatives so that they can go 

22 to the beach for Spring Break or whatever it is. You can work 

23 out you can withdraw your plea. You can proceed without 

24 the plea or whatever. You can talk to your attorney about it. 

25 (Cause reset to May 16th, 1995, at which time 

NANNELL S. MOONEY, C.S.R. #2477 
BROWN COUNTY COURT REPORTING 

P. 0. BOX 592, BROWNWOOD, TEXAS 76804 915-643-1837 
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1 the following was had.) 

2 THE COURT: Parker. 

3 MS. WELSH: This is the one last week where you 

4 did not agree to the plea bargain. I approached you later 

5 with Ms. Cruz to try to explain the plea bargain. 

6 After he committed this offense, he became a 

7 material witness in this case. He was waiting extradition, 

8 and he was a material witness in a capital murder case while 

9 he was in jail. As a result of that, he spent pretty close to 

10 a year-and-a-half day-for-day in the Mississippi jail. 

11 THE COURT: When was that period of time? 

12 MR. APPELT: According to the records that they 

13 faxed to me, he was first arrested in May of 1993. 

14 THE COURT: In Mississippi? 

15 MR. APPELT: Yes, Your Honor. 

16 THE COURT: Because there is nothing that shows 

17 up on the PSI about Mississippi. 

18 MR. APPELT: Let's see. He was released on 

19 December 3, 1993. No, he was arrested again on the material 

20 witness bond from December 12th, 1990 -- December 3, 1993, and 

21 was released November 4th, 1994. Both of these I have given 

22 copies to the District Attorney here, if you would like to 

23 look over them, Your Honor. 

24 Also before agreeing to this, Ms. Cruz did 

25 contact one of the complainants and asked her if it was okay, 

NANNELL S. MOONEY, C.S.R. #2477 
BROWN COUNTY COURT REPORTING 

P. 0. BOX 592, BROWNWOOD, TEXAS 76804 915-643-1837 
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1 and she approved of it. 

2 THE COURT: Is there any restitution? 

3 MS. CRUZ: To the pawn shop, I believe. 

4 MR. APPELT: Yes, Your Honor. Again, the facts 

5 were that the very next day after he did this, he called his 

6 aunt and uncle who were the complainants in this case and told 

7 them exactly where they could go to retrieve their items. 

8 THE COURT: My PSI shows no restitution. 

9 MS. CRUZ: No restitution? 

10 THE COURT: We just have a Chester Blanchard as 

11 complainant. 

12 MS. CRUZ: I don't know if they got all of their 

13 property, but I got from the PSI report that he went 

14 MR. APPELT: He is perfectly agreeable to that, 

15 Your Honor, if there is restitution to the pawn shops. 

16 THE COURT: All right. I will place him on 

17 probation for a term of three years, enter judgment finding 

18 him guilty of the offense as alleged, assess a fine of $1,000 

19 to be paid at the rate of $50 a month, plus supervisory fees 

20 will be $25. You have a child that is coming? 

21 THE WITNESS: Yes, ma'am. 

22 THE COURT: And, are you living with the mother? 

23 THE WITNESS: Yes, ma'am. 

24 THE COURT: Because I expect you to provide for 

25 the child. If you are not married at the time of the child's 

NANNELL S. MOONEY, C.S.R. #2477 
BROWN COUNTY COURT REPORTING 

P. 0. BOX 592, BROWNWOOD, TEXAS 76804 915-643-1837 
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1 birth, I want something to indicate that you have done 

2 something to legitimize the child. 

3 THE WITNESS: Yes, ma'am. 

4 THE COURT: You are to receive some sort of drug 

5 counseling. You will receive your conditions today. I expect 

6 you to abide by them. Go have a seat. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

excused? 

MR. APPELT: Thank you, Your Honor. May I be 

THE COURT: Yes. 

(END OF PROCEEDINGS.) 

* -- * -- * -- * -- * -- * -- * 

NANNELL S. MOONEY, C.S.R. #2477 
BROWN COUNTY COURT REPORTING 

P. 0. BOX 592, BROWNWOOD, TEXAS 76804 915-643-1837 
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1 STATE OF TEXAS 

2 COUNTY OF BEXAR 

3 I, NANNELL S. MOONEY, Official Court Reporter in and for 

4 the 144th District Court of Bexar County, State of Texas, do 

5 hereby certify that the above and foregoing contains a true 

6 and correct transcription of all portions of evidence and 

7 other proceedings requested in writing by counsel for the 

8 parties to be included in this volume of the Reporter's 

9 Record, in the above-styled and numbered cause, all of which 

10 occurred in open court or in chambers and were reported by me. 

11 I further certify that this Reporter's Record of the 

12 proceedings truly and correctly reflects the exhibits, if any, 

13 admitted by the respective parties. 

14 I further certify that the total cost for the preparation 

15 of the Reporter's Record is 55.00 and was paid by the the 

16 Mississippi Office of Capital Post-Conviction Counsel. 

17 WITNESS MY HAND this the 20th day of September, A.D., 

18 2001. 

19 

20 
NANNELL S. MOONEY, CSR 2477 

21 

71~.uJmu-
Date of Expiration: Dec. 31 2002 
Brown County Court Reporting 

22 

23 

24 

25 

P. 0. Box 592 
Brownwood, Texas 76804 
(915) 643-1837 

NANNELL S. MOONEY, C.S.R. #2477 
BROWN COUNTY COURT REPORTING 

P. 0. BOX 592, BROWNWOOD, TEXAS 76804 915-643-1837 
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JUDGMENT REVOKING SUPERVISION 
SENTENCED TO INSTITUTIONAL DIVISION 

THE STATE O~ TEXAS NO. 93CR528 l 

vs 

FRANK D PARKER 

JUDGE PRESIDING: JUDGE SUSAN D. REED 

APPEARANCES 
FOR STATE: BERT RICHARDSON 
OFFENSE CONVICTED OF: THEFT-$750-20000-0THERS 

31.03(.) PC 

DEGREE OF OFFENSE: 3RD 

DATE OF SUPERVISION ORDER: 05-16-95 

PLEA TO MOTION TO REVOKE: N/A 
TERMS OF PLEA AGREEMENT: NO PLEA AGREEMENT 

CONDITIONS VIOLATED: 
I l AS SET OUT IN THE STATE'S MOTION TO REVOKE. 

DATE SENTENCE IMPOSED: 10-24-95 

IN THE144TH DISTRICT COURT 

OF 

BEXAR COUNTY, TEXAS 

DATE OF JUDGMENT: 

APPEARANCES 
FOR.DEFENDANT: JEFFREY WILLIAMS 

DATE OF CONVICTION: 05-16-95 

DATE OFFENSE COMMITTED: 03-11-93 

FINDING OF COURT: TRUE 

DATE TO COMMENCE: 10-24-95 
SENTENCE OF IMPRISONMENT 

•• (INSTITUTIONAL DIVISION): 
3 YRS TDCJ-ID AND A FINE OF $ 1,000.00 
CONCURRENT UNLESS OTHERWISE SPECIFIED: 95CR4249B IN BEXAR COUNTY, TEXAS 

TIME CREDITED: 145 DAYS 

TOTAL AMOUNT OF 
RESTITUTION/REPARATION: $ o.oo 

COSTS: $ 399.50 

RESTITUTION TO BE PAID TO: 
NAME: 
ADDRESS: 

On the date stated above, the Defendant was duly and legally convicted of the offense 
stated above, in the above numbered and entitled cause and punishment was assessed and the 
imposition of the sentence was suspended and the defendant placed on community supervision 
as stated above, subject to the conditions of supervision set out in the order in this 
cause. Thereafter, and during the period of supervision, the State filed a Motion to 
Revoke Community Supervision in this cause, alleging that the Defendant had violated 
conditions of supervision set out in said order. 

On the 24TH OF October, 1995 , both parties announced ready for trial, and the 
Defendant waived the reading of the motion in open court and upon being asked by the Court 
as to how the Defendant pleaded, entered a plea of N/A to the allegations in the 
Motion. Thereupon, the Court admonished the Defendant of the consequences of said plea 
and, it appearing to the Court that the Defendant is competent and that the Defendant is 
not influenced in making said plea by any consideration of fear, or by any persuasion 
prompting said plea, the said plea of N/A is by the Court received and is here and 
now entered of record in the Minutes of the Court as the plea of the Defendant. The Court, 
after hearing all of the evidence for the State and the Defendant and argument of counsel, 
is of the opinion and finds that the Defendant violated the conditions of the Defendant's 
community supervision as stated above. 

(JSD40M) 
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N0.~~9~3~C~R=5~2=8~1'--~~ STATE OF TEXAS VS. FRA"' . ~ J PARKER 
. 

It is, therefore, ORDERED, ADJUDGED AND DECREED by the Court that the order suspending 
the imposition of the sentence and placing the Defendant on community supervision, 
heretofore entered in this case, is hereby revoked on the date stated above. The Defendant 
having previously been found guilty of the offense charged as set out in the finding of 
guilty, punishment is hereby fixed as stated above, and it is ORDERED that this punishment 
be carried into execution in the manner prescribed by law and the State of Texas 
do have and recover of said defendant all court costs in this prosecution expended 
for which execution will issue . 

CLERKS FEES 40.00 CRIME VICTIM FEE 20.00 APPOINTED INVESTIGATOR o.oo 
LEOEF 1.50 JCPTF 1.00 CRIMINAL JUSTICE FEE 20.00 
JURY FEE 0.00 CRIME STOPPERS FEE 2.00 FINE 1,000.00 
APPOINTED ATTY 300.00 RECORDS MGT FEE 10.00 CRT HSE SEC FEE 5.00 
VIDEO 0.00 

GRAND TOTAL 1;399.50 

And thereupon on the 24TH OF October, 1995 the Court asked the Defendant whether 
the Defendant had anything to say why said sentence should not be pronounced upon said 
Defendant, and the Defendant answered nothing in bar thereof. Whereupon the Court 
proceeded, in the presence of said Defendant and the Defendant's attorney, to pronounce 
sentence upon said Defendant as follows: 

It is ORDERED by the Court that the Defendant, who has been adjudged guilty of the 
offense stated above, be and is hereby sentenced to the punishment stated above. The 
Defendant shall be taken by the authorized agent of the State of Texas or by the Sheriff 
of Bexar County, Texas, and by him safely delivered to the Director of th~Institutional 
Division of the Texas Department of Criminal Justice, there to be imprisoned in the manner 
and for the period aforesaid. The defendant is hereby remanded to the custody of the 
Sheriff, until such time as the Sheriff can obey the directions of this sentence. 

The Court finds that as of the date of sentencing, the defendant has been in custody 
on this charge for a period of ___,,1~4=5-=D~Y~S'--~~~~~~~~~~~~~-

The Court thereupon fully advised the defendant as to the law regarding the filing of 
Motions for New Trial, Motions in Arrest of Judgment, and Notice of Appeal. 

SAID SENTENCE TO RUN CONCURRENT WITH 9SCR4249B IN BEXAR COUNTY, TEXAS 

SIGNED and ENTERED of Record this ~day 
Notice of Appeal: 

SUSAN D. REED 
Prepared by 09171 144TH DISTRICT COURT 

1111111111111111111111111111~111111111111111111111111111111.; 
BEXAR COUNTY, TEXAS 

(JSD40B) ;" i ·; ; 
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"' FD-302 (Rev. 3-10-82) 

-
-
-
-

.... 

- 1 -

FEDERAL BUREAU OF INVESTIGATION 

Date of transcription '4/28/93 

THEO JASPER, co-owner, Sound Reasoning, Inc., 110 
Willow Road, Starkville, Mississippi, was interviewed at his 
place of business. JASPER is a white male, Date of Birth July 4, 
1965, Social Security Number 427-33-0074. He was advised of the 
identities of Special Agent JAMES A. LA RUE, Federal ·Bureau of 
Investigation; Captain DAVID LINDLEY, Starkville Police 
Department; and Lieutenant WAYNE MILLER, Mississippi State 
University Security Police Department. 

JASPER initially denied that anyone had brought in a 
portable stereo co player and offerred it to him for sale. ~n 
being advised of the severity of the matter under investigation, 
he then admitted that a black male who used the name DEMARCO had 
come in with another black male who had a slender build and had 
asked him if he wanted to buy a nice portable CD player. JASPER 
said that he turned the man down as he had no use·for such a 
player. He did admit to having bought a Motorola portable 
cellular telephone from DEMARCO for forty dollars. He did not 
have the money to pay for it in cash at the time and DEMARCO came 
back later in the day for his money. JASPER was asked when this 
occurred. He said that he thought that it was after Christmas of 
1992, but could not be certain. He was then asked how he had met 
DEMARCO and replied that he had initially been brought in by a 
black male who JASPER knows as DOUG WEAVER. After reflecting 
more on the approximate date he said that it was perhaps about a 
week after a murder-suicide took place at a local Starkville 
restaurant on December 10, 1992. Jasper said that he never 
looked at the CD player so he had no idea as to the make. He did 
surrender the cellular telephone to Captain LINDLEY. 

JASPER was displayed a photographic lineup consisting 
of the following individuals: 

STEVE EVANS 
MARION LINDSAY 
WILLIE JEROME MANNING 
ANTHONY REED 
KEITH ROBERTS 

Investigation on _4_./_2_7_./._9_3 ____ at Starkville, Mississipp:Filc # 2 6A-JN-2 03 69 

by SA JAMES A. LA RUE Date dictated _4:..../-=2=-:8"-'/--'9'"-'3::.....-____ _ 



26A-JN-20369 

'"' Continuation of FD-302 of THEO JASPER · , On 4 / 2 7 / 9 3 
-~~~~~~~~~~~~-~"--~~~~ 

, Page ---=2=--

-

JAMES LEE JIMERSON 

JASPER selected without hesitation the photograph of 
WILLIE JEROME MANNING as being identical to the person he knows 
as DEMARCO. He recalled that whenever this person came in to 
attempt to sell something he always appeared to be high on drugs 
or alcohol as he would slur his words when he spoke. 
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FALSE PRETENSE 

THE STATE OF MISSISSIPPI, 

OKTIBBEHA COUNTY 
JANUARY TERM, 1991 

CIRCUIT COURT 

NO. 

THE GRAND JURORS of the State of Mississippi, taken from the 
body of the good and lawful men and women of said County, duly 
elected, empanelled, sworn and charged, at the Term aforesaid of 
the Court aforesaid, to inquire in and for the body of the County 
aforesaid, in the name and by the authority of the State of 
Mississippi, upon their oaths present: That 

PAULA HATHORN 

late of the County aforesaid, on or about the 21st day of 
November, 1989, in the County aforesaid unlawfully, wilfully & 
feloniously did, then and there devising and intended by unlawful 
means to cheat, wrong and defraud Wal-Mart Stores, Inc., of the 
sum of $120.92, or of property the equivalent thereof in value, 
and the said PAULA HATHORN then and there having no account in 
Unifirst Bank For Savings, Inc., a banking corporation, with 
which a check drawn by the said PAULA HATHORN on said Bank for 
the sum of $120.92, may be paid, she, the said PAULA HATHORN did 
then and there wilfully, unlawfully, feloniously and fraudulently 
issue, sign and deliver unto Wal-Mart Stores, Inc. for value, 
a certain check on the said Bank, well knowing at the time of 
issuing, signing and delivering said check, that she did not have 
an account in said Bank with which to pay said check and which 
said check consisted of the following words and figures, to-wit: 

SEE COPY OF CHECK ATTACHED 

and the said check was afterwards endorsed by the said payee 
named in said check and was by her or her assignees, presented to 
the said Bank for payment and the said check was not paid by the 
said Bank upon presentation for the reason that the said PAULA 
HATHORN did not have an account in said Bank with which to pay 
said check in full upon presentation, and by means and color of 
making, issuing and delivering the said check to the said payee 
named herein, she, the said PAULA HATHORN did then and there 
unlawfully, feloniously and fraudulently obtain and receive of 
and from the said payee named in the said check, the following 
thing of value to-wit: 

merchandise; 

all of which was at the time of said making an issuing of said 
check then and there sold and delivered by the said payee named 
in said check, to the said PAULA HATHORN and said check was then 
and there given for the purchase of the same, contrary to the 
statute in such case made and provided and against the Peace and 
Dignity of the State of Mississippi. 

-·.,,_ 
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THE STATE OF MISSISSIPPI 
Oktibbeha County. 

TO THE SHERIFF OF SAID COUNTY - GREETING 

:/}, / ;;>._!? 3 

We Command You, to take the body of rP ~a_, H~ 
______________________ if to be found in your County, and him 

safely keep, so that you have his body before the Honorable, the Circuit Court of Oktibbeha County, 
in said State, to be holden at the Court House thereof in the City of Starkville, INSTANTA and 
then and there to answer unto the State of Mississippi of a charge of ________ _ 

-1~p P~~ 

----------------- by indictment in said Court, at the~ 
Term A. D. 19~, thereof. 

Herein fail not, and have there this writ, with the manner you have executed the same. 

Given Under My H(lnd'ahcrse~.and issued the ??crti1 day~ I 19 91 . 
.. " ;•-:,' ·~) " " .. 

\\ 

.'.·', .. ·:.~.-;.:;, ~. ~ m. -~ 
. . '{~C\\ \ Miri•m M. Cook, Cfrouit Cleek 

.. ~-·-
,,,., 

....... -! -.'.-';,'.f... 

c.,v.-u-- 7 
·' 

,..1-·· 

... ~-.... 
/ 

.-" 

----,---------- D. c. 

! ' ' '' ,, ,. '' '' f'. J! 
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""" THE STATE OF MISSISSIPPI 
MUNICIPAL COURT 

. .,. CITY OF STARKVILLE 
COUNTY OF OKTIBBEHA -

.J 

COPY OF THE RECORD 

Proceedings of the Municipal Court of the City of Starkville, Mississippi, in the following case: City Court Docket 

- THE STATE OF MISSISSIPPI Book No. 39 ----
VS. Page No.__...8.._2 __ _ 

Paula Hathorn - OFFENSE CHARGED 
• Bad Check (Felony) 

-
-
-· 
-
--
-
• 
-
-

-

For State 

Roy Carpenter 

LIST OF WITNESSES AND ATTORNEYS 
For Defendant 

No Attorney (waived) 
Prosecuting Attorney Attorney for Defendant 

JUDGMENT AND SENTENCE 

Ju 1 y 17 , , 19 ....9..Q_ and warrant Affidavit made __:~~-~_-1.~-----

lssued same date for the accused, Paul a Hathorn 

~~~~~-~~~~--
, who was brought before me 

and an examinatio:1 cf G3!·:J c~J:-90 cf Bad Coock ( Fel ~ny) 
wa') had.waived 

1, the undersioned tv1unic.lpa.1 Jud~}J, found :::::.id o·.::~used should be 
held over to await the action of the Gr8.nd Jury and his bond fixed at 

$ 1,500 00 . . 
committed to the County Jail. 

Witness my hand, t::: •• 29 c> ~~f ~~1: -9.Q_. 

~kin~., 

~~~~'oresaid municipal court, hereby certify that the foregoing is a true and correct copy 
(e'tij~~~~·l\ as appears on the Docket of the said municipal court . . 

FILED this the _ _..(_L{ ___ d.ay of __ J2&c_~ _ _Q_..-zy)=-..__.__._.b .... LJ?-A-:~------------• 19~ 

(SEAL) 0£:) ~ .rn. Ca--c;J~ 
Clerk of the Circuit Court 

_White Original - Appellate Court 
:anary Copy - Municipal Court 

~ink Copy - Defendant 

a;;:EA ~<;., b,L'/yi ::-::> 

f;_{)jf ~) 

2641 



... ,. 
THE STATE OF MISSISSIPPI 

} -- MUNICIPAL COURT 

CITY OF STARKVILLE 
'lilt 

COUNTY OF OKTIBBEHA 

COM~LAINT 

.... 
,.... 

""' Personally appeared before me, the undersigned officer of said court, _T_o_n_y __ C_o_o_p_e_r ________ _ 

""' o n i n f o rm a t i o n a n d be 1 i e f who states under oath 

-

-

did, on or about the 21 day of . Nov e 111 be r , 19...3.9-, unlawfully and willfully 
i I 

1
, 

and feloniously with xxxxx8x~x Fraudulent intent deliver a check for the 

payment of mone~ in the amount of $120.92 Unifirst BAnk Louisville .MS 

far the p11rpose of containing Merchandise from Wal-Mart at a time when 
s h e k n e w s h e d i d · n ~ t . h a v e s u ff i c i e ri t fu n d s o n d e p o s i t w i t h s u c h b a n k , 

knowing such account had. been clo~ed, at Wal-Mart on Highway 12 in the 
Ci ty of St ark vi 11 e , MS •. ' 

against the peace and dignity of the state and within the corpo 

White Original - Court 
- Canary Copy - Defendant 

2642 Pink Copy - Complaining Witness 

MC FOAM 1 Vaughan Prlnttr.o Ca. 
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STATE OF MISSISSIPPI 

} MUNICIPAL COURT 

ClTY OF STARKVILLE 

COUNTY OF OKTIBBEHA 

WAIVER OF PRELIMINARY HEARING 

I' 

of the felony/felonies of 

-----------------------• \olf'OP thg adviea a{ eauAsel, hereby knowingly, 
intelligently and with full and complete knowledge and understanding that I have a right to demand and have a pre
liminary hearing upon the said above charge(s) waive a preliminary hearing on the above charge(s). 

Waiver requested this the Z <[ day of · Ad>J1( , 19 ?CJ. 

Defendant 

-[~~ 

-
-

Counsel for Defendant 

Waiver approved this the zqi:L---- day of 

White Original - Circuit Clerk 
Canary Copy - Municipal Court Clerk 
Pink Copy - Defendant 

• M\,Fnrm7.!l 

Mc . 19.2tl. 
' 

~MunBIJ~k 

2643 
Voughon Printing Co. 
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STATE OF MISSISSIPPI 

VERSOS. 

fku I/.?- ffez/;6Rl'lf 

SHE~IFF'S ORDER SETTING BAIL BOND 
(TEMPORARY BAIL BONPl 

DEFENDANT 

THE BAIL BOND ON THE DEFENDANT flt & ,t /J f/ r-1 z= j tr;(' .I/ (2 . 

4 .. 

·. 

CHARGED 
/./. . _:;;' 

WITH CJ· 0o"1r5 z;:r.Ls c ()f?-rf'N( t!. WILL BE SET AT -~ .......... / _tro_o..,./ ... o-o ______ _ 

AND THE BAIL BOND WILL BE RETURNABLE TO THE NEXT TERM OF THE Cl£u;~ 

COURT, IN THE CONDITION AND FORM REQUIRED BY LAW. 

.. )~ 
SO ORDERED THIS ~ DAY OF _\I:....._)z._.r._._/_. ----- 19 tJ / • 

. d. ~1 &J . ffLv "----
~RXFF/ SUPERVISOR 

I 

2644 
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THE STATE OF MISSISSIPPI 1·". 
JUSTICE COURT 
COUNTY OF OKTIBBEHA 

COPY OF THE RECORD 

Proceedings of the Justice Court of Oktibbeha County, in the following case: County Court Docket 

THE STATE OF MISSISSIPPI Book No .. -.5..._6 __ _ 

vs. Page No._.l_l __ o __ _ 
PAULA HATHORN 

OFFENSE CHARGED 

FALSE PRETENSE 97-19-55 

For State 

Roy Carpenter 

LIST OF WITNESSES AND AITORNEYS 

For Defendant 
NILES MCNEAL 

Prosecuting Attorney Attorney for Defendant 

JUDGMENT AND SENTENCE 

PRELIMINARY HEARING WAIVED JUNE 18, U91. DEFENDANT BOUND OVER TO 
THE ACTION OF THE GRAND JURY. BOND IS SET AT $1000.00. 

I, the undersigned officer of the aforesaid Justice Court, hereby certify that the foregoing Is a true and correct copy of 
the record of the case stated therein, as appears on the Docket of the said Justice Court. 

1 July 91 · This the. ____ day of, _______________ , 19_·_. L/ /( 

(SEAL) / 4c c~:-'u/,1..-L./t<-- · 
Judge/Court Clerk 

FILED this the. ____ day of _______________________ , 19 __ . 

(SEAL) 

White Original - Appellate Court 
Canary Copy - Municipal Court 
Pinlt rnn11 - npfonrlant 

Clerk of the Circuit Court 

BY--------------------~ 
2563 
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---- ' 
.,..::::i~ form cya3105 

IN THE ___,\"-) -~-:;;;..-=....._ ___ COURT 
~:_ft:'6 ' 

OF ~ 

STATE 

vs . 

?~~ 
WAIVER OF PRELIMINARY HEARING 

Comes now e~ ~ who has been 
charged with the felony of F: and waives 
hi~ r1.gh~s to a preliminary hearing on said charge. 
r~ _ would ;;!;!ow unt;o the" Court that he is 

represente by an attorney, ¥V\H'\~ \,.;?,,j..<k4- ~, and that 
his attorney has fully informed him of his rights, including: 

(1) That he has a right, under the laws of Mississippi and 
Rule 1.07 of the Uniform Criminal Rules of Circuit 
Court Practice, to a preliminary hearing before a 
judicial officer • 

(2) That he shall not be required to enter a plea at the 
preliminary hearing. 

(3) That witnesses produced at the preliminary hearing 
shall be examined on oath, and in the presence of the 
Defendant. 

(4) That the Defendant may subpoena witnesses 
cross-examine the witnesses against him. 

and 

( 5) That the Defendant may 
behalf but shall not 
personally. 

offer evidence in his own 
be required to testify 

(6) That the Defendant does not have to offer any evidence 
but that the burden is on the State to establish that 
there is probable cause to believe that an of fcnse has 
been committed, and that the Defendant committed it. 

The Defendant understands that by waiving his right to a 
preliminary hearing he is giving up those rights listed above. 

The Defendant also understands that his 
preliminary hearing will result in his being bound 
next Grand Jury. 

waiving 
over to 

the 
the 

The Defendant would further state to the Court that this 
Waiver is his own decision for his own reasons and that no one has 
threatened him or promised him anything in order to make him sign 
this waiver. 

WITNESS 

SWORN TO AND SUBSCRIBED nP.FORE ME, this the 
199.,.l_. 

(SEAL) 

My commission expires ,~//7//7'"7' ..z___ • 
2564 
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IN THE JUSTICE COURT OF OKTIBBEHA COUNTY , MISSISSIPPI 

STATE OF MISSISSIPPI 

NO. 

DEFENDANT 

ORDER SETTING BAIL BOND 

··-·----
THIS CAUSE CAME ON FOR BEARING THIS DAY FOR BAIL BOND ·TO BE SET 

IN THE ABOVE CAPTIONED CAUSE. 

~ THE COURT FINDS THAT TOE BAIL BOND SHOULD BE SET IN THE ~OUNT 

o{i' .jSOO' t) (.) AND RETURNABLE TO TOE NEXT TERM OF THEc:::P--cu ,/ / 

COURT IN THE FORM REQUIRED BY LAW. 

IT IS THEREFORE ORDERED THAT BAIL BOND IN TOE AMOUNT OF ----
3500.0Q 1 RETURNABLE TO TOE NEXT REGULAR TERM OF TOE UCL'H/', / 

COURT, CONDITIONED AND IN THE FORM REQUIRED BY LAW, BE ALLOWED. 

50 ORDERED ON THIS THE /~ DAY OF ~4&. 19::ti_. 

2565 
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THE STATE OF MISSISSIPPI } 
JUSTICE COURT 
COUNTY OF OKTIBBEHA 

. COPY OF THE RECORD 

·-..._,~ 

Proceedings of the Justice Court of Oktibbeha County, In the following case: 

THE STATE OF MISSISSIPPI 

vs. 
PAULA HATHORN 

For State 
ROY CARPENTER 

Prosecuting Attorney 

OFFENSE CHARGED 

FALSE PRETENSE 97-19-55 

LIST OF WITNESSES AND ATIDRNEYS 

For Defendant 
NILES MCNEAL 

Attorney for Defendant 

JUDGMENT AND SENTENCE 

·County Court Docket 

Book No. 60 
~,......._--

'Page No._58_6 __ _ 

PRELIMINARY HEARING WAIVED JUNE 18, 1991. DEFENDANT BOUND OVER TO 
THE ACTION OF THE GRAND JURY. BOND IS SET AT $1000.00. 

• ' : 'I ,. ~ .. , . 

.... "\.'° .<~~'\ \J ti.1YJ 
~...,, ....... . 

-. ~~ •. • I.-~,,.. • ~ ~ • 
~. .. --- ~ 

;; ...... ,,. .. "' -~ 
I, the undersigned officer of the .aforesaid Justice Court, hereby certify that the foregoing is a true i4 cotlict copy;'of ; t:::. 

the record of the case stated therem, as appears on the Docket of the said Justice Court. I&.-. ·. ·:.~;; .f:i 

This the . ·. \~f d~; . JULY c;~· I:/ /~j~~i~'}~ 
{,~'····-.(~AL) -~/.J~ ... ... -: .. • -----\-.,,,.,____..,.....-;--...,?,._ _____ ~..;;_---

; :- .·• ... , .. _;;\ Judge/Court Clerk 
.·J. • _.,...I ,-

FILED4thls the--~ ·A· :d~ of, ____ ~~~c;;...i.. --+--------------· 190/. 
~?-:. \ .... : ~ ) 

_.,,,;. · ••• ;: ~ . "(SEA[) '-Ll~ l \Ac~ ad. ( t"f.._ i 
~~ ·. ~ ~ ~ 
~:r'9,., •• , "'" ~ ·' '. Clerk of the Circuit Court 

{ d ' _, '· '\) • 
White Original .....:"Ap~~llate Court B~, / S: 1 ' · r -- 2 l.. T ·1 ' ~ 
Canary Copy - Municipal Court 
Dinlr rrmu - npf,m1fant 
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IN THE c· ,UIT COURT OF OKTIBBEHA comr-., MISSISSIPPI 

.. -
. ' · 'VACATION . · · TERM, 19 ~ 

STATE OF MISSISSIPPI 

VERSUS NO: 12-183 

PAULA HATHORN 

0 RD ER 

This day this cause ca.me on to be heard in Open Court 

upon the petition of HONORABLE PATRICIA SPROAT, ASSISTANT 

~---D~r_s_r_R_r_c_r __ ~~~~~~~~~·Attorney of the Sixteenth Circui1 
• 

Court District of Mississippi, petitioning the Court to revoke 

the auapension of sentence heretofore imposed upon 

~~-P_A_U_L_A~HA~T_H_O_R_N~~~~~-·-· ~~~~·-·~·-·~·-·~~'by this 

Court in the above styled and numbered cause for the crime of 

FALSE PRETENSE 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~' 

sentenced to serve a term j and wherein the said Defendant was 

of ___ 3.___years, in the. Mississippi Department ·of Cor.r.ec..~i-~l}.S __ -

at Parchman, Mississippi and ATTEND RESTITUTION CENTER IN 
PASCAGOULA, MS & SUCCESSFULLY COMPLETE THE PROGRAM & MAKE FULL l 
tOMPLETE , and which sentence was suspended, and the Defenaan 
Kb~'llTUTION, PAY A $500.00 FINE & ALL COSTS 
having been notified by summons served by the Sheriff of said 

county of the day, time and place of hearing at least five days 

before this date, and Defendant having appeared in Open Court 

and the Court having been fully advised in the premises is of 

the opinion and finds that the Defendant· · 'PAULk' · · · · · · · · · · 

HATHORN . · · · · · · · · · , has violated the term] 

and conditions of his aforesaid suspe~sion of sentence and"'that 

the Defendant is not a fit subject to be rehabilitated, and tha 
I 

the aforesaid sentence heretof~re imposed upon him and'which wal 

then suspended should now be revoked, and that the Defendant 

si:ould now be required to serve · · 3 · ·· years in the .. 1-~i.s.sJ.~sj:,pp.l 

Depart;zne~t of Correct.~.ons .~.t _?a.r.~~a~.<-.Mississippi, ....uui-~ °"'·:', 
....___, ~ ~ ~ ~ ~ ~ ~ ~ ~':;>)'· , for the commission 

"' of said crime as such sentence was originally imposed by the
2547 
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-·-------·----- -- -·-··------------··-·-·-~-.. - ---·--·--·, 
Court. 

It is therefore and accordingly by the Court Ordered and 

Adjudged that the suspension of sentence heretofore granted to 

PAULA HATHORN for the 

crime of FALSE PRETENSE 

above styled cause is hereby revoked and terminated and that 

I 

I 
I 

the Defendant serve n.u, I5) years in the Mississippi Departrne t 

of Corrections at E.ar-chrnan, Mississippi, llnd' ~~~~~ 

-----........____ '-----:...~ '-.........:.__~~~~~"'-."-, and the Sheriff of 

Oktibbeha County, Mississippi ~s hereby Ordered and directed to 

take the said Defendant . 'PAULA' HATHORN' ..... . 

into custody, if he is not already in custody of such Sheriff, 

and to turn said Defendant over to the proper authorities at 

the Mississippi Department of Corrections at Parchman, Missis-
.:J/L Jt (! _, ntt-dJ. C.-<t{ /U t ~..i.. d. l -

sippi, to ijerv~ ~uch sentence. L.~ •. l '1t.< ll.'!!:_l.~.v ~ ,.__t.._:c~<- l/~ 
- /.x i-<1, L-• )(,<..i-il.€-~ 'fh fl? !)CJ ~'-:e.f ';;-!;!;-A_~'[ • ' 

0"'/}?t.Sef~RED Aff~DGED, ft.hifih~-~ay o ' ·JP==-
19 t ( 

2548 
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)/ State of Mississippi 

vs No. __ _....1""'2-_....l 8=-3=---

OKTIBBEHA COUNTY 

pAULA HATHORN 

This day Into open Court came the 
Assistant District Attorney who 

prosecutes for Iha Stale of Mississippi and came also ____ _:.P,;:a:.:u:.:l:;.;a;;_.;;H..;;a;..;t;..;h_o.;_r_n _______ _ 
In his own proper person and represented by counsel nnd was lawlully arraigned upen an indlclmenl lawful· 
ly returned by the Grand Jury of Oklibbaha Counly, said Stale, charging !he said defendant with the crime 

of Ea J se Pretense - Bad Check . And lx!lng duly advised 
of all his legal and conslllulional rights In the premises and being lurlher advisod ol the consequences of 
such a plea the delendanl did !hen and there enter his plea ol QUilly lo said Indictment. 

Therefore, for said oflense and on said plea of guilty, II is by !he Courl ordered and ADJUDGED Iha! 

the said Paula Hathorn be end he Is hereby sentenced to 

aerve a term ol years In an lnslllullon under the control and supervision of the Oepar1· 
menl of Corrections, and he Is remanded lnlo lho cuslody of tho Sharifi to await transportation. 

Provided however, it having been made known lo the court that the delendanl has not been heretofore 
convicted of a felony, and thal the ends of justice and the best Interest of lhe public and delendenl will be 
best served. the courl hereby su:o;pends lhe execution of tho above sentence for a period of 3 
years and Iha defendenl is hereby placed under the supervision ol lhe Slate Proballon end Parole Board, 
and the defendant Is placed on probation lor a period ol years or unlit the court In term 
time, or the Judge In vacallon, shall alter, extend, terminate or direct Iha enlorcement of the above sentence, 
and the suspension of said senlence is based upon the lollowlng conditions: 

fa) Oelendenl shaU herealter commil no ottense against the laws of lhls or any stale of lhe Unlled Stales, 
or ol Iha United Slates; 

(bl Avoid Injurious or vicious habits: 

(c) Avoid persons or places or disreputable or harm!ul characler; 

(di Report lo lhe Department of Corrections, 118 directed by II; 

(oJ Permit Iha Field Supervisor lo vlall him el home, or elsewhere; 

(I) Work lallhfully al suitable employment so far as possible; 

(gJ Remain wilhln a specilied area lo wit: 
Defendant to report daily to Proabtion Office until transfer:ed 

to restitution center 
(hi Remain Willi the Slate of Mississippi unless authorized lo leave on proper application therefore: 

(IJ Support his dependents and pay all cost herein; 

Ill That I do hereby waive extradition lo tho Stale of MISSISSIPPI from any jurisdiction In or outside the 
United Slates where I may be found end also egree that I win not contest eny effort by BJTY jurisdiction 
lo return me lo the Slate of MISSISSIPPI; 

(k) Submit, es provided Jn Sec lion 1 of House Bill 354, 1963 Regular Se~slon, to eny type of breath, 
saliva or urine chemical analysis tesl; 
.,II~ -

(IJ Pay ~er month supervision lee to the Department of Corrections es provided by aletute; 

(m) And, further, that he does not use beer or alcohol to excess al any time end wlll not 
use any type of illegal drugs al any lime. • • i 

(nl Defendant ordered to attend the Restitution Center n * 
Pascagoula, MS and successtUlly complete Lite pcogcam am~ 

So ordered, and adjudged, In open court this lhe ,;; ~ day of 9::"$- 19.1.L. 
*make full & complete restitution on all outstanding checks, 

an itemized list of those checks will be furnished to the 
Clerk of this Court by 8/2/91. ~~ 

(o) Defendant to pay a $500.00 fine and~!fla.?hich shall be 
· pai'd first out of monies 'received from the I hereby accept the above probation. 

restitution center. 

· Probationer 

dellvered lo Proballonor, who Im been Instructed regarding same. 
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CLAY COUNTY JUSTICE COURT 

P.O. BOX 674 

WEST POINT MS. 39773 

JULY 30, 1991 

IN RE: PAULA HAWTHORNE, BAD CHECK FINE AND RESTITION $211.11 

HARRIETT BRAGG JCC 

41-' /?_/~3 
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FORREST ALLGOOD 
DISTRICT ATTORNEY 
TELEPHONE 601/329-5912 

SIXTEENTH CIRCUIT COURT DISTRICT 
Clay, Lowndes 

July 26, 1991 

Office of the District Attorney 
Worthless Check Unit 

Lowndes Cowity Courthouse Annex 
P.O. Drawer 1463 

Columbus, Ms 39703 

Oktibbeha and Noxubee Cowities 

A LISTING OF WHAT PAULA HATHORN OWES THE DISTRICT ATTORNEY'S 
WORTHLESS CHECK UNIT: 

NAME BRAND SHOES 
NATIONAL BANK OF COMMERCE 
NATIONAL BANK OF COMMERCE 
KROGER #325 
WAL-MART #495 
FACTORY CONNECTION 

$116.26 
440.00 
300.00 
140.92 

67.80 
95.55 

$1,160.53 

2691 
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MISSISSIPPI LICENSE NO. 8504969 86 002 1 7'37 

APPEARANCE BOND Courl 3[)/X), 00 

, , .... ,,,._,,...r County. 

We, I Y.l/,{q /f0iA! '/=tl<;;?C//1 ~ \, y ;,~i( .. ,F ,/ , principal, and 

Robert Earl Smith, PROFESSIONAL BONDSMAN surety, agree to 

+-·~ OCc> , ( /Q Dollars, unless the said 

~L(/q /.lctvvf.t,, c,)c/' I,/\ g,, shall appear before the 

C i Y' C....t.( /t Court on the /t..( day of _:L..L---C-'-'(,:.....i.J_L<..._'9_,__;'_,y<-----------

19 90 at 9.-ro o'clock lf(m - in, and from day to day and term to term until 

discharged by law to answer a charge of d C ou n ±.? e>·f' fq/s-e. (7,11 eJ-evi..s:e 

Robert Earl Smith 
By ~ ';;I~ ~igned) , , < , , "' • "' ~ ' _ 

APPROVED: 

This O/ , day_ of f) Q. c_ 19 9o --'-~~~~~~~~~~~~-

IKB-fl~~~~~~~',::r~~~~~"Zi:-'e~~';.J?;~~?;.~1?~"2§~~~~:-,.~#..~~~~m~~~~ 

-l 

' 

·) 
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~ 
11 
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IN THE CIRCUIT, COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

~ TERM, 192.L_ c 
STATE OF MISSISSIPPI 

VERSUS ~ 

(j()JJlµ' 
NO: /)·/8"3 

JUDGMENT NISI 

This cause came on this day for ~ and the 

Defendant ~ ~ 

:::n~e~d~~i~ 
and~'~/~ I 

sureties on his appearance bond for -~871~ .:f.3,ooo. 0..9i.1: 

~~~~·~ ~~~I 
Sureties, and returnable on the \S-44..._ day of ~ 
19 q \ And the Clerk shall issue Alias Capias for the Defendant 

Instanta, and upon arrest bail is fixed at$~ Y..ooo. 0'X6 
Dollars. 

so ORDERED AND ADJUDGED, this the 

19..tj__. 

/ 

Ft LED 
Q\\TIBBEH"- COUNTY 

FEBO 51991 
.. ~ 
~:m 

Circuit Clerk 

J7'i. day Of 

';YI 'iJ rf5 
~tf5 
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THE STATE OF MISSISSIPPI 
Oktibbeha County. 

I~- /J/J 

1D THE SHERIFF OF SAID COUNTY - GREETING 

We Command You, to take the body of 'f6.u.fa. ~} 
---------------------if to be found in your County, and him 
safely keep, so that you have his body before the Honorable, the Circuit Court of Oktibbeha County, 
in said State, to be holden at the Court House thereof in the City of Starkville, INSTANTA and 
then and there to answer unto the State of Mississippi of a charge of---------

, !J~ 6e~ 
- ....... ~ .. 

________ ' ________ by indictment in said Court, at the ~~ 
Term A. D. 19$, thereof. 
~-Herein fail not, and have there this writ, with the manner you have executed the same. 

·.-Civ~n Under.~y H;~d and Seal, and issued the 5-rli day of -l~ 19 __ . 

. ... -·· 7/hz~~) .OJ.~ 
fi Miria~ M. C", Circuit Clerk .. 

t.4f7l;J"• 1crem~o c. 

?041 
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Scire Facias on Forfeited Appearance Bond or Recognizance. Secs. 1396 and 1400, Annotated Code 1906. 

THE STATE OF MISSISSIPPI, 
Tu the Sheriff of __ O_K_T_I_B_B_E_HA _______ County, in said State: 

Whereas.,_, _.....:P:..:AxU:.::L::..A::.....::.:HA==-TH::.:.O;:.:RN:.:::.:... ____________ ...__ ____ pr!ncipal , and 

ROBERT EARL SMITH, PROFESSIONAL BONDSMAN AND GARY L. MARSHALL, AGENT 

stlreties, by. thelr ___ -'ilLU.1"---------------------entered Into before 

WILLIAM D. ESHEE. JR. M\JNICIPAL JUDGE 

on the lST dJy of DECEMBER A.D. 191Q_, agreed to pay the State of Mississippi 

THREE THOUSAND AND N0/100 ($3, 000. 00) - ---- - - - - --- ---- - - - - -- ---- - --- - Dollars, 

unless the said PAULA HATHORN 

Principal , should appear at the JANUARY Term, A. D. 19~ of the Circuit Court of 

_,O~K"-'T"-'I""B=B=E=HA=-"--'C"-'O"-'U,,,,_N~T'-'Y'--___ coun.ty ___ _cs::...T:.:A..:.:RKV:.::.:."-.:I:.:L:.:L:.:E:..,o:__:_M_:S~ __________ _.._ 

-------------------------------.Jlnd therein remain 

from day to day and term to term until discharged by law, to answer a charge of ______ _ 

FALSE PRETENSE 

and, whereas, on the~S""T..,,H_,__ __ day of ___ F_E_B_R_U_A_R_Y ________ , A. D. 19~, at the 

---~·..,_I ..... AN .... 1,..1 .... A ...... R..._Y _______________ Term, A. D. 19--2.!._, of said Court, the said 

PAULA HATHORN 

having been duly called into court and ·answer said charges, came not, but made default; and there-

upon the said PAllI.A HATHORN, PRINCIPAL, ROBERT EARL SMITH, PROFESSIONAL 

BONDSMAN AND GARY I MARSHAi.I., AGENT 

sureties as aforesaid, having been duly called to come in to Court and bring with them the bod_!_of 

the said __ ~P,,..A.u!I_..J..,A_.,H.,,AwT..1-Hu.O....,R...,N.__ __________ to answer said charge, came not, but made 

default: It was thereupon conBldered, and so ordered by said Court that the State of Mississippi do 
PROFESSIONAL BONDSMAN AND GARY L. MARSHALL, AGENT' 

have and recover of and from the sai PRINCIPAL ROBERT EARL SMITH / 
•the sum of D NO 100 3 00 .OO ----------------------Dollars, 

that being the amount of their BOND aforesaid, and that sclre faclas, 
returnable APRIL 1 S, 1991 be issued. 

You are therefore hereby commanded to make known to said PAULA HATHORN, PRINCIPAL; 

ROBERT EARL SMITH, PROFESSIONAL BONDMAN AND GARY L. MARSHALL, AGENT 

h 1 lSTH APRIL 91 t at un ess, on the day, of _________ A. D. 19 __ , before said Circuit Court, at 
"~ .... 

the Courthouse in the CITY of STARKVILLE i OKTIBBEHA ------------~· n __________ _ 

County, Mississippi, they shall show cause to the contrary, the said judgement will be made final; and 
have there then this writ. 

• Given under my hand and official seal, and iaeued 

A. D. 19.2.L 

this the STH day of FEBRUARY , 

72)a~Omi)/22~ 
OKTIBBEHA 

c. 
2648 
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WITH 

.... J • ' 

· ... · 

,. ·.· .. 

SHERIFF'S ORDER SETTING'~ .BAIL BOND .. '.:}:' 
(TEMPORARY . ,.BAIL'·emm> ?:,.:,:<~·Jr,:. 

. , 
.... , - : 

THE BAIL BOND ON THE DEFEND~· ,; fl/t~'n: ·:':;_.YJ/p)f;;j.; e \ 

d- 00~7S ~)_$~ 6/?~l;c~ WILL BE. ~~~·,~~:!~~:·~·~,'·era 
AND THE BAIL BOND WILL BE RETURNABLE TO. THE:· NE~~f.'fERM:'OF THE 

COURT, IN THE CONDITION AND 

SO ORDERED THIS 

FORM REQU,~; ~; ~:~~-~t~'.j'' 
DAY OF \JAi"-( . '- · l.9 · IJ/. 

.·;:. 

' ,4~· ... : .. ~ ·· .. 

, ,' ;Jt.f ;r;~~~tllv 
Siji&Rnl'F/~·· SUPERVISOR 

......... · ·.:.:·:~:~!::~:z;r.,.·· 
:· :~'·i'·~"·;· 

. . . ~- .. 
; .. : 

. I.'.•·,· 
:::, 

,.: .. 

,:· .... 

'. 

CHARGED 

2649 



MISSISSIPPI LICENSE NO. 8504969 86 002 

APPEARANCE BOND Court. ~}i/ .30[)), 00 
''?' ->;.Y- ;,:;.-:;; 

,.~ &v ); . . °"..J V 
~ "< .. -:;~ < ; v 
- 'J' ,·_:-::J )' _,,(',• ~-:}"' 

{'· .... ,_,,~ 1' v 

We I Y. L(,(q /f0.i4.! 'fl11VC n -e.__ \ ,,_, • ~,<i··. I , principal, and 
J I ,... ~ '!! (j 7 

'!/• . 
y..,the.Stafe of Mississippi. Robert Earl Smith, PROFESSIONAL BONDSMAN surety, agree to 

!f' -~ OOc> > ( /Q Dollars, unless the said 

f4L,{/q /.Ja.,.,ufltt¥'V\ '52.. shall appear before the 

C iY'C..t;,lf Court on the /l{ day of .J:C/a L< q;'f 

19 9() at <;?.·ct) o'clock Cf;.rr. - in, and from day to day and term to term until 

discharged by law to answer a charge of d C o u n ±::> cP ·f' fq/ S--e.. Pl' e J-e. vi.Se 

Robert Earl Smith 
--------------1.Signed) .. , I c ' I ,,,, r ·{.<\, '--= .. ' - -- -

By~ 'j, VVt,~ 
APPROVED: 

This 0/ day of Q) Q. c. - 19 ~9'--""o'----------------

WI t f' 11 f J ' ' f l ' f 

' ' ' ' 
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Scire Facias on Forfeited Appearance Bond or Recognizance. Secs. 1396 and 1400, Annotated Code 1906. 

THE STATE OF MlSSISSIPPI, 
Tu the Sheriff of..___O_K_T_I_B_B_E_HA _______ County, in said State: 

Whereas, PA.ULA HATHORN principal ' and 

ROBERT EARL SMITH, PROFESSIONAL BONDSMAN AND GARY L. MARSHALL, AGENT 

stlretles, by their---"""""""'"'"""---------------------'entered into before 

WILLIAM D. ESHEE. JR. MUNICIPAL JUDGE 

On the lST da1y of DECEMBER AD 19 90 d t th Stat f Miss' I ' _ ___ -'---=-=====~------' . . _, agree o pay e e o 1ss pp1 

THREE THOUSAND AND N0/100 ($3, 000. 00)------------------------------- Dollars, 

unless the said PAOLA HATHORN 

Principal h JANUARY 91 , s ould appear at the _________ Term, A. D. 19_, of the Circuit Court of 

_,O""K"'"'T...,I._.B~B~E._.HA""'"""--""°C"-"O'-""U'-!..N"-'T'--'Y'--___ county,, ____ s_T_ARKV __ I_L_L_E_.,_M_S ___________ _ 

--------------------------------__and therein remain 

from day to day and term to term until dischal'ged by law, to answer a charge of ______ _ 

FALSE PRETENSE 

and, whereas, on the~S_T~H~ __ day of ___ ;;;..F_E_B_R_U_AR_Y ________ , A. D. 19--2!:_, at the 

___ __._,.I,,,Au.iNLLU1..tAuR"-"YL--_______________ ·Term, A. D. 19-2.!_, of said Court, the said 

PAULA HATHORN 

having been duly called into court and ·answer said charges, came not, but made default; and there-

upon the said PAULA HATHORN, PRINCIPAL. ROBERT EARL SMITH, PROFESSIONAL 

BONDSMAN AN;D GARY I MARSHALL, AGENT 

sureties as aforesaid, having been duly called to come in to Court and bring with them the bod_!_of 

the sai ...... d __ __..p..,A...,U ..... I..&A._.H...,A~T...,HUJOu. . .u.R ... N ___________ to answer said charge, came not, but made 

default: It was thereupon considered, and so orderecL py said Court, that the State of Mississippi do 
PROFESSIONAL BONDSMAN AND GARY L. MARSHALL, AGENT 

have and recover of and from the said PRINCIPAL ROBERT EARL SMITH / 
the sum of D NO 100 3 00 • 00 ---------------------- ollars, 
that being the amount of their: BOND aforesaid, and that scire facias, 
returnable APRII. 15, 1991 be issued. 

You are therefore hereby commanded to make known to said_PAULA HATHORN, PRINCIPAL; 

ROBERT EARL SMITH, PROFESSIONAL BONDMAN AND GARY L. MARSHALL, AGENT 

that unless, on the lSTH dav,.of APRIL A D 19 91 b f 'd c· 't C t t •• -----------' . . __ , e ore sa1 1rcu1 our , a 

the Courthouse in the CITY of STARKVILLE OKTIBBEHA 

County, Mississippi, they shall show cause to the contrary, the said judgement will be made final; and 
have there then this writ. 

this the STH day of FEBRUARY 

ma~)m~ 
OKTIBBEHA 

c. 
2651 
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THE STATE OF MISSISSIPPI 
Oktibbeha County. 

TO THE SHERIFF OF SAID COUNTY - GREETING 

1.:1- I j)J 

We Command You, to take the body of P01 La . ~ 
_____________________ if to be found in your County, and him 

safely keep, so that you have his body before the Honorable, the Circuit Court of Oktibbeha County, 
in said State, to be holden at the Court House thereof in the City of Starkville, INSTANTA and 

then and there to answer unto the State of Mississippi of a charge of ---------

,!/_~!'Sze~ 

---------------- by indictment in said Court, at the ~ 
Term A. D. 19$, thereof. _, _. 

Herein fail not, and,..Jl.aye there this writ, with the _manner you have executed the same. 

Given tJrider~'. Hand and Seal, and i~;u~ ~e'. ~~ ?•Y of. ::Z,~ 19 __ . 
~-~r,r .. •·~·"' "\ .. _ . . ,'..· . .. _/YJ_ . _. -- fl? ~ 
_.,-,._;-.," ~'._··::rY :'..·/LML~J L,L,L· ~ 

, · : . Miriain~'M.' Co 
1 

', Circuit Clerk 
'. \ 
' . 

· ~ ', D C ---~. -~·. . .-..... ~· ~b.. ..4t:./.,LJ.~[LLJ:;;.~..+-~~~~!::::z!j::::;> . . 

'.···' ... 
~\____ . ;--,::, 

I 
' 
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.. r;;l.:31 ':3'2- FEE E" L, CRIMINAL CASES, c1Rcr T CouRT 

pt.ATE OF MISSISSIPPI 
OKTIBBEHA COUNTY 

ST ATE OF MISSISSIPPI 
vs. 

... CASE-NO. IZ~J'i3 
}") -l'ti.f 

HEOERMAN hirci'THERS-JACKSON 

p~~ 
'1397 

.... 
Jury Tax ...................................................................... .;...$_--\,..---1--

Court Reporter's Fee ........................................................... . 

County Attorney ............................................................... . - Law Library ................................................................... . 

~~ State Court Education Fund ..................................................... . 

Clerk's Fee ................................................................... . 

Sub-Total .................................................................. . - Sheriff's Fee .................................................................. . 

- Law Enforcement Officers and Training ............................................ . 

Federal State Alcohol Program ................................................... . 
•• Mississippi Alcohol Safety Education Program ...................................... . 

""' Emergency Medical Services ..................................................... . 

Correctional Facility Construction ................................................. . 

Driver Education and Training .................................................... . 

Hunter's Safety Education Program ............................................... . 

... Fees of o~er~erif~ .... ·.;.-")·_·..:_ ·-c·r· ..... ·+~ ........... '/j .... . ~ .... ~",:,~/L·,-,;._j· 
Other . . .:L'!fO .. . ._ .... ~ ........ .#. ·~· ·"1· ·M'/1.ry)"'."::-:. 

~:~:~:::::::::::::. :~ ~:.::::::::::::::::::::::::::::::::::::::::::: 
2@.oo 

Fine ......................................................................... . 

TOTAL ..................................................................... . 

Partial Payment ............................................. _____ _ 

i , 
I 
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, ... ---· f - - - - 'J.L.f. :L_c;..e..,L._!:,_~J '··· '.~ !.. !'~ ~- '!". !'..~-- .!'.*"'j"~~-'"'.'..'.!".'--'-J!!'_':..../~ ''J:' ! - r-. ..!"-~!"~.'1".t'"..l'f-''1.tf.L..l.LJ-'JJ~L.J'I., f. """-"' 

~~ MISSISSIPPI LICENSE NO. 8001738 ~~ ...... ,, 
..... Ii , · N' 4 8 4 2 ,, 
~~ APPEARANCE BOND (_,.Le~ Court Bond No.___ :~ 
~ ~ 
~ ~ 

~~ THE ST ATE OF MISSISSIPPI ;~~ ..... 
~ ~ I~ ,... . , ... 
,, County. I'' 
,... ~ ~ ,, ... '\ I .,, 

~ We, t 0 Q { +be~µ , prirn:ipal, and :~~ 
~ ~ 

~: KENNETH L MONTGOMERY D/B/ A~ Bf.\IL BONDS '"'"Y. ""'"to pay the State of :: I>. 
,... C2 . JIU & Yl ~ ~, ... 
~~ GMississippi '9uf= ~Tl 1 ~.O 2 ,r QQ :~~ 

... o.O . , ... 
~~ ,.._ ' • I\' '' {a· WO -]-"-- Dolla<S, unlrn the '"'d ••' 
--~ ., ' ~ '~ ~~ __ .~(µ_/f) h=(~,Lic.z ~hall appt:ar before the :~ 
~~ w·· ~ ~-~~ . _Cu,-' 'J:- ___ Coun on the /..:;;= day of ~ ~~: 
~ q & ~ ~ I ' '~ 19 CJ { at , 00 o'clock m., and from day to day and term to term until t~ \ ~ G£ •' ~~ discharged by law to answt:r a charge of ~~ee!;:;QQ.,.{ 0e :~ -.. ~ ,:~t~ 

~ - j~ 1{~~~~~ 
,,~ NATIZAL 13,\lL BONDS ~... .• ':;;: .. :.::~: 
~ ~ &:: ·~: "~/)?:;:: 
.~... by .p ~ ~~ ,.,, ~; ~\ . 
,... '' 'loo.:'-; .. ·-: 
I\'\, ' ·~ \ ··.~ ·:· :-:• 

"'' APP[J()''l,O· ~- ..> :::. ...... " . . . ."'- . .. ·:. 

~~ ') ~ q ~~ "'. ·"·''>>:, 
"" This_ I c?) day ot • l 9 __ /_ ~. ;•:\i'. :;;;;(~ 
~ ~ ... ~~~ 

~~ r-0'· .. ; J 

' ' I f I ' I ' 
, l I ~ 

. -~ 
•I 
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RB STATE JF MISSISSIPPI 

, .. ~~#~ IS THI.,. .~· NEl"I ASSESSMENT 
OF DAMAGES? _____ _ 

I.· VICTIM'S IMPACT STATEMENT 

:~~:~:~ ~-~"""~_;;~-':'-~--'--'="""'"""'"-,_~_,8'"-·-0(."-. _;;.;k)~;::;....,,._...,.,~·'--;Jl;;'"'-. ...;:;.. ~'---'-----". -=· :::... =-=;t-D.L~-"T-"'E'-"'-OF---'~=I...;..R_T :7_!-==~'--'L,__ __ 

PLACE OF EMPLOYMENT: . . . HOURS OF EMPLOYMENT: ___ _ 

HOME PHONE NUMBER: ___________ WORK PHONE NUMBER: ·3~3-G'%J?" 

II· PROPERTY DAMAGE OR LOSS 

LOSS SUSTAINED: (list dollar amount· here)· '$/C:Zo .r;z._ 
DESCRIPTION OF LOSS OR DAMAGE:· ~ ~ ~ $/eU:J-9.:L 

a~~~ ·..zef_; ~ ~~~ 
j 

ESTIMATE TO REPAIR OR REPLACE: (dollar amount)• d/;;?.o- 92., 
Amount of Deductible:$ INSURANCE COVERAGE? -'------wHAT COMPANY: _______________ _ 

!II. OWNERSHIP OF PROPERTY 

WHO ACTUALLY HOLDS TITLE TO THE PRO!'.~RTY, AND IF YOU LEASE, '\'lHO IS 

RESPONSIBLE FOR REPAIRS OF DAMAGES:·--------------------

IV. PERSONAL' 'INJURY 

DESCRIPTION OF INJURY=---------------------------

LIST ANY MEDICAL BILLS AND SHOW TO HHOM OWED: 

NAME OF TREATING PHYSICIAN:·_-----------------------

NA.~E OF HOSPITAL, IF REQUIRED:·--..,..---------------------
00 YOU HAVE MEDICAL INSURANCE: _____ AMOUNT OF DEDUCTABLE:$ _____ _ 

TOTAL A.MOUNT OF OUT OF ~O(;KE1: EXPENSE,~: $-----------------
*PLEASE ATTACH COPIES OF 'ALL' MEDICAL"..BILL~· ·(~NCLUDING AMBULANCE BILLS) 

DO YOU ANTICIPATE ANY FUTURE BILLS?·_· --------------------

V. AS THE VICTIM OF A CRIME, YOU ARE ENTITLED TO TELL THE COURT 
OF THE EMOTIONAL AND PHYSICAL IMPACT OF. THE CRIME UPON YOU AND YOUR 
FAMILY. YOU MAY ALSO HAVE ADDITIONAL FINANCIAL IMPACT THAT YOU WISH 
TO TELL THE COURT ABOUT. PLEASE WRITE .IN .THE SPACE ·BELOW AND ON 
A SEPARATE SHEET OF PAPER, IF NEEDED, YOUR FEELINGS ABOUT THE CRIME 1 s 
IMPACT. PLEASE ALSO INDICATE YOUR FEELINGS REGARDING A PROPER SENTENCE 
IN THIS CASE. 

. 'J~ • 

. ;~ .. . .. 
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IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

TERM, 19 ..J.j_ 

STATE OF MISSISSIPPI 

NO: /J, - ff)~ 

JUDGMENT NISI 

This ca~came on this day for ~~d the 

Defendant 0:3"'~ , ~ 
being called, came not, judgment is therefore given against him 

=t:r~J.6,,.~~~ 
$~0&0. oo sureties on his appearance bond for 

Dollars to be made final unless they show cause against it according 

t~~d ~ire Facias to 

~~_..~~~~'-"""-----""--"'~--~~~~~~~~~~~~~~' Principal and --~~~ 
~;(_~c/,6.~,71~~~ 
~17<cr~ . 
Sureties, and returnable on the c:2;?. ,..__), day of ~ , 

19tf{ And the Clerk shall issue Alias Capi(i7~o:v-the Defendant 

Instanta, and upon arr(i!st bail is fixed at $ ~O 1 (J)(}O, CJ 0 

Dollars. 

so ORDERED AND_ADJUDGED, this the 

19-1l__. 

1~1!; day of ---RJ2""""'fUL:.....___ 
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Scire Facias on Forfeited Appearance Bond or Recognizance. Secs. 1396 and 1400, Annotated Code 1906. 

THE STATE OF MISSISSIPPI, 

To the Sheriff of_--=O=K:=T"-'I=B:.;B'°'EHA==------County, in said State: 
NO: 12-183 

-~WC!....!..!.h~er~e.2'as~===P~A~m.A~~HA~TH~ORN~-------------------Principal , and 

ROBERT EARL SMITH. PROFESSIONAL BONDSMAN AND GARY L. MARSHALL, AGENT 

s~uur£etl<.!il<les;i....~bt.L.Yt......1t<.1..1h.s<.e1..._·r __ ~B;.oO;.;;NDo=-----------------------'entered into before 

WILLIAM D. ESHEE I JR. I MUNICIPAL JUDGE 

on the lST day of DECEMBER A.D. 192.Q_, agreed to pay the State of Mississippi 

THREE THOUSAND AND 00 /100. ( $3, 000. 00) -------------------------------:Dollars, 

unless the said PAULA HATHORN 

Principal , 11hould appear at the APRIL 91 Term, A. D. 19 __ , of the Circuit Court of 

------'O""K~T"'-'I=B"-'B,,_,Eo:::HA=----Gounty, __ -"S'-"T=ARK=~V...;::I:..::L"-L=E:.i,.--.::.:M:::;I:..::S-=S-=I:..::S-=S-'-I_P..::.P-=I ________ _ 

---------------------------------and therein remii~ 

from day to day and term to term until dischar,ged by law, to answer a charge of ______ _ 

FALSE PRETENSE 

and, whereas, on the lSTH day of ___ AP_R_I_L __________ , A. D. 192l_, at the 

---------------=AP=.:R~I~L~ ______ Term, A. D. 19--2.!_, of said Court, the said 

PAULA HATHORN 

having been duly called into court and answer said charges, came not, but made default; and there-

upon the said_--.:P::.::A=ULA==-::HA=TH=O::.::RN=-i,'--"P:..::R.:.:I=N:c.:C:..::I=P-=AL=-z,-=-AND=-=-R::..:0-=B-=E-=lt::..:T~EARL==--=SM=I-=TH~,-=-P::.:.R::.:.O:.:.FE=S-=S-=I:.:.O::.:.NAL::..=....._ 

BONDSMAN AND GARY L. MARSHALL, AGENT 

sureties as aforesaid, having been duly called to come in to Court and bring with them the bod.Lo! 

the said __ _,,P-=-A,,_,ULA="'"-'HA:=TH==O-=-RN=------------to answer said charge, came not, but made 

default: It was there1112.oIL<:QtJsiP,_tt_ed. and &.o ordered bv said. floJlrl, that the State of Mississippi do 
PROFESSIONAL BONU::IMAN ANU GARY L. MARSHAL'L, AGENT 

have and recover of and from the said PAULA HATHORN{) PRINCIPAL; ROBERT EARL SMITH,/ 
the sum of THREE THOUSAND AND 00/100 ($3 00 .00)--------------------- Dollars, 
that being the amount of their BOND aforesaid, and that scire facias, 
returnable JULY 22 1991 be issued. 

You are therefore hereby commanded to make known to said PAULA HATHORN, PRINCIPAL, 

AND ROBERT EARL SMITH, PROFESSIONAL BONDSMAN AND GARY L. MARSHALL, AGENT 

that unless, on the 22ND day of __ J_UL_Y ______ A. D. 19-2.!., before said Circuit Court, at 

the Courthouse in the CITY of ___ _,S=T=ARK=:.:.V_,,I=L=L=E ____ , in _ __,,O:..:.K:::::T:..:::I:=B=B=E=HA=-----

County, Mississippi, they shall show cause to the contrary, the said judgement will be made final; and 
have there then this writ. 

Given under my hand and ,official seal, and issued this the 16TH day of_~AP=-=R=I=L=-------

A. D. 19-9]_. 

Circuit Clerk, OKTIBBEHA 
County, Mississippi 

By , D. C. 
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""''·" STATE OF MISSISSlrr'l 

COUNTY OF OKTIBBEHA 

' I 

AFFIDAVIT AND MOTION 

PERSONALLY APPEARED BEFORE ,ME, THE UND~RJIG,1}P A~ORITY IN 

AND FOR SAID COUNTY AND STATE, ~ld.J ~~ WHO 

BEING BY ME FIRST DULY AND LEGALLY SWORN ON HIS/HER OATII, STATED THAT 

HE/SI HAS EEN ARRESTED AND CHARGED ON THE CHARGE OF s3r:it_g ...) 
AND THAT BECAUSE OF HIS/HER POVERTY HE/SHE 

~-r-~b""--'"'-'I~==....;;~~~~ -----. ~ 

IS NOT FINANC~Y AHLE TO P.MPLOY COUNSEL OF HIS/HER CHOICE. 

SAID mL ~J THEREFORE REQUESTS THAT 

THE COURT SELECT AND APPOINT COUNSEL TO REPRESENT HIM/HER. 

au~ 
DEFENDANT 

SWORN TO AND SUBSCRIBED BEFORE ME ON THIS TilE~DAY OF~ 
19_!JL. . . 

(S:!:AL) 

FILED 
OKTIBBEHA COUNTY 

APRl? 199t 

2658 



.. 

-
-

-
-

STATE OF MISSISS 

COUNTY OF OKTIBBEHA 

INDIGENCY 

, DO MAKE THIS STATEMENT 

OF INDIGENCY UNDER OATH. 

ALL ASSETS AVAILABLE TO ME FOR THE PAYMENT OF AN ATTORNEY'S FEE ARE 

AS FOLLOWS: 

REAL PROPERTY: 

PERSONAL PROPERTY: _ _.n:::::-s:~~.>oc..>o;:~·~'--=""'Coo<..---=----------
1!) /(J(}/{j 

MY EMPLOYMENT STATUS AND SALARY IS AS FOLLOWS: JI/A --
I HAVE NUMBER OF DEPENDENTS. __ __._ __ 
I HAVE THE FOLLOWING SOURCES OF INCOME, IN !DITION TO HY 

EMPLOYMENT LISTED ABOVE: /{; M 
I 

MY PARENTS AND/OR SPOUSE HAVE THE FOLLOWING ABILITY TO PROVIDE 

AN ATTORNEY 1 S FEE: 41 ~ 
~ I 

I HAVE THE FOLLOWING FURTHER INFORMATION WHICH MIGHT BE HELPFUL 

TO TUE COURT IN DETERMINING MY STATUS AS AN INDIGENT: ~ 

AFFIANT FILED 
OKTl88E!1"1 COUNTY 

APRI 71991 

)}~ 111. f..(, 
<c.:i~1~0~ 
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STATE OF MISSISSI 

COUNTY OF OKTIBBEHA 

•• 

- PERSONALLY APPEARED BEFORE HE, THE UNDERSIGNED A~~~ 

D F R SAlD COUNTY AND STATE, THE WITHIN NAMED_-iWr......i.~~=;..=::;..;::::.. ____ _ J I 
...p....,~~:..£4..ILL-=--• WHO BEING BY ME FIRST DULY AND LEGALLY SWORN STATED 

ON OATH THAT THE. MATTERS AND FACTS SET FORTH IN THE FOREGOING - i 

STATEMENT OF INDIGENCY ARE TRUE AND CORRECT TO THE BEST OF HIS/HER 

- KNOWLEDGE. 

-
AFFIANT 

~~~O ~ SUBSCRIBED BEFORE ME THIS THE 

--=~~~.a+cd'=~L_, 19Q; · 
16 DAY OF 

SEAL 

MY COMMISSION EXPIRES: ,/
7
4/J 'f7 f;z__ __ _ 

WITNESS' ~L'./ 
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IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

STATE OF MISSISSIPPI 

VERSUS 

Order Appointing Counsel For Defendant 

The defendant, ---~Pa_au~f~o-~U~~a_i~Atwn..l~~~------· having been 

arrested and imprisoned on a charge of _________________ _ 

and it appearing that he is without legal counsel to represent and defend him and he 

is financially unable to employ counsel of his own choice, and it further appearing that 

he has requested that counsel be appointed by the court; the court therefore appoints 

.:...:tkm~'-""-n_......a)"""~'--> ......... <--'-((2-"-""""a.._.n ... ~"'-""''-~U""""~-=-=-· ~·'-4-L="--'-'=-------· to represent and defend 

said defendant. 

IT IS THEREFORE, ordered and adjudged that ~ 'WaaJc ~ 
be and hereby is selected and appointed to defend said defendant on said charge. 
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IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

~ TERM, 19!i_L 

STATE OF MISSISSIPPI 

ERSUS NO. f2-lfl3 . 
R 

WAIVER OF ARRAIGNMENT AND ENTRY OF PLEA 

COMES NOW THE DEFENDENT,~~~~~=---=-=--<~-=-"=-"__..'-'-·~~~~~~ 
IN OPEN COURT AND ACKNOWLEDGES SERVICE OF A COPY OF THE 

INDICTMENT ON A CHARGE OF~~~~~~-=..:::..=~~·"-"-1?-r.~~a:;lp;,"-=~~=-<=-~~~~ 
ND FOR PLEA TO SAID CHARGE SAID DEFENDANT SAYS THAT (HE, SHE) 

FFERS A PLEA OF NOT GUILTY. 

• WITNESS MY SIGNATURE THIS THE 

19 9 I . 

I 7t'I DAY OF ___;~~<..:...-=::=--· --

~~ 

o~ 
BOND RECOMMENDATION:$ :;?.o,ooo. L_ 

7 
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DISPOSITION OF COURT: 

RESTITUTION AMOUNT: 

SENTENCING DATE: 

PRE/POST SENTENCE INVESTIGATION 

NAME 

/< - or- z= ; 

CAUSE # 

eU-tr·tte4 
COUNTY 

SUBMITTED BY: 
Gvt'ce 

OFFICER· 

r .:r1 
DATE 

, FILED 
oKllBBEHA COUNTY 

APR 181991 
~}?1.~ 

Circuit Cle~ 

COURT COSTS AND FINES AMOUNT: 
COUNTY OF SENTENCE: t:]Rf;·/,6~Ag 
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PRE/POST SENTENCE INVESTIGATION 

SUMMARY SHEET 

PERSONAL DATA 

NAME: ALIAS: 

ADDRESS: 
RACE: _ __....JY...__ ____ SEX: _fF ____ HEIGHT: ---- WEIGHT: 
HAIR: £/_ /_ EYES: th!V DATE OF BIRTH: 

SCARS/MARKS/TATOOS: 
SOCIAL SECURITY NUMBER: D.L. NUMBER: 
MARITAL STATUS: DEPENDENTS: EDUCATION: 

HISTORY OF ALCOHOL/DRUG ABUSE? 

CURRENT OFFENSE DATA 
I :z.-J P.J /_ 

OFFENSE: ISL 1e tf>r--.?reN&b-

DOCKET NUMBERS: PLEA & DATE: 
MINIMUM PENALTY: MAXIMUM PENALTY: 
CODEFENDANTS AND DISPOSITION: 

SENTENCING JUDGE: ;;;::;;;--& ;/f. ~,,,73 ear er-f 

AGE: 

DISTRICT ATTORNEY: Fe/'yre£C dl-_~ DEFENSE ATTORNEY: ,iJ4dcuL.dt~ft?P 
DISTRICT ATTORNEY'S RECOMMENDATION: 

PRIOR CRIMINAL HISTORY 
FBI NUMBER: 0 --------- NUMBER PRIOR FELONY CONVICTIONS: 
NUMB ER TIMES ON PROBATION: D NUMBER TIMES ON PAROLE: 0 
NUMBER TIMES PROBATION OR PAROLE REVOKED: __ o _____________ _ 
NUMBER TIMES INCARCERATED FOR FELONY CONVICTIONS: ._C>-------~~-

DETAINERS OR CHARGES PENDING: _(,)----------------~~~--~ 
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Name: 
-----------~·· • 

DETAILS OF CiIME 

OFFICIAL 11Rsror 
• 

I 

I 
"-..._ 

PAULA HATHORN 

late o.f the County• aforesai~, on or about the 21st day of 
November, 1989, in the County aforesaid unlawfully, wilfully & 
feloniously did, then and there devising and intended by unlawful 
means to cheat, wrong and defraud Wal-Mart Stores, Inc., of the 

- .sum of $120.92, or of property the equivalent thereof in value, 
and the· said PAULA HATHORN then and there having no account in 
Unifirst Bank For s·avings, Inc., a banking corporation, wit:h· .... 
which a check drawn by the said PAULA HATHORN on said Bank for 
the sum of $120.92, may be paid, she, the said PAULA HATHORN did 
then and there wilfully, unlawfully, feloniously and fraudulently 
issue, sign and deliver unto Wal-Mart Stores, Inc. for value, 
a certain check on the said Bank, well knowing at the time of 
issuing, signing and delivering said check, that she did not have 
an actount in said Bank with which to pay said check and whi~h 
said check consisted of the following words and figures, to-wit: 

SEE COPY OF CHECK ATTACHED 

and the said check was afterwards endorsed by the said payee 
named in said check and was by her or her assignees, presented to 
the said Bank for payment and the said check was not paid by the 
said Bank upon presentation for the re3son that the ~aid PAULA 
HATHORN did not have an account in said Bank with which to pay 
said check in .full upon presentation, and by means and color of 
making, issuing and delivering the said check to the said payee 
named herein, she, the said PAULA HATHORN did then and there 
unlawfully, feloniously and fraudulently obtain and receive of 
and from the said payee named in the said check, the following 
thing of value to-wit: 

merchandise; 

all of which was at the time of said making an issuing of said 
check then and there sold and delivered by the said payee named 
in said check, to the said PAULA HATHORN and said check was then 
and there given for the purchase of the same, contrary to the 
statute in such case made and provided and against the Peace and 
Dignity of the State of Mississippi. 
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Name: /?~ fof:/tlff 

-
* DEFENPANT'S VERSION; 

--
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VICTIM/RESTITUTION INFORMATION (to include name, address, and telephone) 

t./61- L /lf.rrr r/V~ 
) ;tH/'rif.-~ /113' 3<} /5 :T 

PRIOR CRIMINAL RECORD 
SOURCES CHECKED: Ui776..?Etf4- ..s. 0. 

a,v,_,,d.JJ ;?.). 

FELONIES 

OFFENSE 

MISDEHEAHORS 
OFFEHSE 

C~rFntt>/ Or ~;rr 

JVRISPICTION 

JUBISDICTION 

0/~<,(~El!LE 
/)/,;,., .. - &lf'r 

DISPOSITION 

DISPOSITION 

4c.$G4 
~.v; 

Page 5 of 8 Pages 
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JUVENILE 

OFFENSE JURISDICTION DISPOSITION 

JAIL BEHAVIOR/PROBLEMS ENCOUNTERED DURING INCABCEBATION FOR CURRENT OFFENSE 

PERSONAL HISTORY 
FAMILY 

--· ~;-1/G~ -~/j" /JI. /3z-.-v-CE 
· hn1E~- U.fo( ~r,vGE 

EMPLOYMENT 

/,,i>_ U. - //1-C-rtJ.tZ/ 0 P-i'/( - / 'i! /Pl p,..J;-'/;-.s 

~;; <r ffi-6 &.,<//'" Y frq~ .f £,v /J6T h<r"-',7' /,Y-"F 6-,ylt?;t'#IG"'/. 
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EDUCATION 

UtMcr'"' if U.-.r /o ffe //,,.., &:rA.JJe £., l.,,.,r,u.cwr As . /h> J 

/k-r c . .c:rJ. 

PHYSICAL/MENTAL HANDICAPS 

ALCOHOL/DRUG ABUSE HISTORY 

/f./oN'i - s ... .avi;;-<-T &.c ... " #.o /;{ <O//-e>l.. O,p J,.,c;. .$vsE. 

MILITARY RECORD 

/o.-vE 

FINANCIAL SITUATION r") 

U<-<i'i76 <r {),,.,,.,~ /i/,, ~A-'- ht»'4.?r7 r ~ /L/o~_.,.,...,.,.....? _..,,, 

4-d~. 
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- • PRE-SENTENCE 1\FFIDJ\VIT OF PRIOR OFFENSES 

-STJ\TE OF MISSISSIPPI 

""'COUNTY OF a 
~~1(:...-o-/_J_~_~_C._(.f.~tl:_._ ____ __ 

,,... Personally appeared·· before me, t.!\e under~igned authority 

-in and for said county and state, ~vl /J= ~LO~ 
. .., 
~-------------------

who by me having been first duly sworn 

-on oath deposes and states as followst ., 

I am now charged with a felony. I realize that this 

_affidavit ls a part .of the investigation prior to sentencing. 

""'1 have never been convicted of any felony excepts 

- .. 

I 
I have never been convl<;(:g~ of any mlsdemeaner except as 

'"tallows t 

. .. 
I 

"'iworn to and subscribed before me this the .Lt:J::_~r ~ 

""-------' 19 .9 / H 

·6x)~Tu~~< 
Circuit Clerk 
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T OF OKTIBBEHA COUNTY, MISSISSIPPI 

--=~~~--TERM, 19 91 

STATE OF MISSISSIPPI 

VERSUS NO. /;J-/£>3 
Pcw.m_ tlo.iA.cnuu 

ORDER 

COMES THE DISTRICT ATTORNEY WHO PROSECUTES THE PLEAS FOR 
THE STATE OF MISSISSIPPI, AND COMES ALSO THE DEFENDANT,~ 
~ , IN THE PRESENCE OF ..af. ATTORNEY, 'fDtvt/u 
~ , WHO WAS BROUGHT BEFORE THIS COURT A~ERWHO 

WAIVED FORMAL READING OF THE INDICTMENT PREFERRED AGAINST .IHM- OF 
--9aia.t-p~ . 

AND FOR PLEA TO SAID CHARGE SAID DEFENDANT SAYS THAT...HE/SHE (IS) 
(IS NOT) GUILTY. 

IT IS ORDERED BY THE COURT THAT SAID DEFENDANT, ~0-.J 
i:la.:i:!L<Y't.JJL , REMAIN IN THE CUSTODY 95 THE SHERIFF UNLESS 

RELEASED ON BOND IN THE SUM OF $ /Q 00()\ , CONDITIONED 
ACCORDING TO LAW, TO BE APPROVED BY!THE SHERIFF OF THIS COUNTY, 
PROVIDING FOR HIS APPEARANCE HEREIN. 

IF DISCOVERY IS REQUESTED BY THE DEFENDANT, THE REQUEST 

SHALL BE MADE ON OR BEFORE 0r~ 'J-0 /{j_q I. ALL DISCOVERY SHALL 
BE COMPLETED PURSUANT TO RUL 4.06 bF THE UNIFORM CRIMINAL RULES 
SO DAYS FROM THE DATE OF THIS ORDER. 

ALL PRELIMINARY MOTIONS SHALL BE BROUGHT FORWARD BY THE 

MOVING ATTORNEY ON ~ / 1 /</1!. FAILURE TO BRING MOTIONS AS 
DIRECTED BY THIS ORJiRSHALL BE CONSIDERED AN ABANDONMENT OF 
SUCH MOTION PURSUANT TO RULE 2.06 OF THE MS RULES OF COURT. 

IF PLEA NEGOTIATIONS ARE ENTERED INTO, ANY FINAL AGREEMENT 
MUST BE REDUCED TO WRITING AND SIGNED BY THE STATE AND THE 
DEFENSE ATTORNEY FIVE DAYS PRIOR TO THE NEXT TERM OF COURT; 
OTHERWISE, ALL PLEAS WILL BE OPEN PLEAS. THIS CASE IS SET FOR 
A PLEA ON ~#flt/ AT SUCH TIME AND PLACE AS DETERMINED BY 
THE COURT. ~LURE OF THE DEFENDANT TO ENTER HIS NEGOTIATED 
PLEA ON THE DATE SET FORTH ABOVE WITHOUT PERMISSION OF THE COURT 
WILL CANCEL ANY PLEA AGREEMENT ENTERED INTO, AND ANY PLEA AFTER 
SAID PLEA DAY WILL BE CONSIDERED AN OPEN PLEA. 

HEREB~Tc~~T~~~~:E:o~R~:~~E;;:A:TT~~~ ~~~~:s~Eo;N~S 
AND IS SET FOR TRIAL ON -~nD/25, / t1'?i 1 

so ORDERED, THIS THE l -D OF ~ 19-1.L_ 



... 

IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

STATE OF MISSISSIPPI 

VERSUS 

PAULA HATHORN 

PLAINTIFF 

CRIMINAL ACTION FILE NUMBER: 12-183 

DEFENDANT 

MOTION FOR DISCOVERY 

COMES NOW, the Defendant in the above entitled cause and 

moves the Court to require the State to produce, at a time 

sufficiently prior to trial to facilitate preparation of this 

matter for trial. 

1. Copies of any statements allegedly made by the Defendant 

whether oral, written, taped, recorded or in whatever form that 

the prosecution either intends to introduce into evidence or rely 

upon at trial of the cause. 

2. Copy of criminal record of the Defendant, if proposed to 

be used to impeach. 

3. That a complete list of all persons interviewed in the 

entire investigation, the name of the person or persons 

conducting such interview together with a copy of the interview 

or correct account of same. 

4. Meaningful address as to all persons interviewed by the 

authorities in this case so that the Defendant might have the 

opportunity to determine what exculpatory beneficial evidence 

each witness might have. 

5. Names and addresses of all State's witnesses whether the 

State intends to call these witnesses at trial or not. 

6. Copies of any statements made by any and al 1 State's 

witnesses, whether oral, written, taped or in whatever form, 

whether the State intends to call these witnesses a trial or not. 

7. Complete and detailed list of criminal records for all 

State's witnesses whether the State intends to call these 

witnesses at trial or not including any and all charges which may 

now be pending against them which they have not yet been 

officially disposed of by plea, trial or otherwise. 
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8. Any and all written reports, documents or physical 

evidence that is in the posses~ion of the State or the 

prosecution relative to this case or the investigation thereof. 

9. Any photographs or other documents which the prosecution 

intends to offer into evidence. 

10. Results of all reports of any scientific tests or 

experiments or studies made in connection with the above styled 

case and all copies of such reports. 

11. A list and complete description of all physical 

evidence in possession of the State as a result of its complete 

investigation; and movant and his counsel should be permitted to 

physically inspect any and all of such evidence. 

12. A list of all items of physical evidence submitted to 

any laboratory for any type of tests, tbgether with all of the 

findings and conclusions of said laboratory. 

13. There may be other items and matters of evidence, 

information and data in existance that are not enumerated 

aforesaid of which movant is unaware due to the secrecy 

surrounding the investigation, but in any event, movant now 

requests and demands that he be furnished with any and all 

evidence and information, whether specifically delineated or 

listed herein or not, that may be materially favorable to movant 

in either a directory or impeaching manner irrelevant to 

punishment which falls within the context of Brady v. Maryland, 

373 U.S. 83, 83 S. Ct. 1194, 10 L. Ed. 2d. 215 (1968). See also 

United States v. Gigelio, 405 U.S. 150; Moore v. Illinois, 408 

U.S. 786. 

Respectfully submitted, this, the \~~day of April, 1991. 

WARD AND WILLIAMSON 
Mark G. Williamson 
Post Office Drawer 1216 
Starkville, MS 39759 
(601) 323-1187 

Mark G. Williamson - Attorney for 
Defendant · 
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Certificate of Service 

I, Mark G. Williamson, do hereby certify that I have this 

date mailed postage prepaid, a true and correct copy of the 

foregoing Motion to Hon. Forrset Allgoood, Post Office Box 1044, 

Columbus, Mississippi 39703. 

Witness my signature, this, the \'l~ day of April, 1991. 

Mark G. Williamson 
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Scire Facias on Forfeited Appearance Bond or Recognizance. Secs. 1396 and 1400, Annotated Code 1906. 

THE STATE OF MISSISSIPPI, 

To the Sheriff of _ __::Oco;IC::::T:..:I::::B:.:B"'EHA=~-----County, in said State: 
NO: 12-183 

_-.!W.!..!!.h~erl.se~a!?ls==P=A=ULA====HA:==TH==O=RN==--------------------P.rincipal , and 

ROBERT EARL SMITH. PROFESSIONAL BONDSMAN AND GARY L. MARSHALL, AGENT 

si.\.!.uur.s.etl<!i.i<Jes:i..._b1J..vL..1toUh.s.e1..1.ir __ .,:B:.,;O:;.;ND=-----------------------'entered into before 

WILLIAM D. ESIIEE, JR., MUNICIPAL JUDGE 

on the lST day of DECEMBER A.D. 19-2.Q__, agreed to pay the State of Mississippi 

THREE THOUSAND AND 00/100. ($3,000.00)-------------------------------:00 l!ars, 

unless the said PAULA HATHORN 

Principal , should appear at the. __ AP_R_I_L __ _ Term, A. D. 192.!_, of the Circuit Court of 

___ __,O=K=T,,_,I=B=B=E=HA==-____ Gounty,, ___ S_T_ARK="'-V-'-I=L=LE'--''-MI=-=S-=S_I...::.S...::.S_I_P_P_I ________ _ 

_________________________________ and therein remain 

from day to day and term to term until dis·charged by law, to answer a charge of ______ _ 

FALSE PRETENSE 

and, whereas, on the 15TH day of ___ AP=-=-R=I=L=-----------· A. D. 19.2.!_, at the 

___________ ---=.AP=-:::R=I=L _____ Term, A. D. 19~, of said Court, the said 

PAULA HATHORN 

having been duly called into court and answer said charges, came not, but made default; and there-

upon the said __ P_A_ULA=-'-'--HA_TH_O_RN__.1'--P_R_I_N_C_I_P_AL--",_AND __ R_O_B_E_R:_T_EARL ___ S_M_I_TH~,_P_R_O_FE_S_S_I_O_N_AL_ 

BONDSMAN AND GARY L. MARSHALL, AGENT 

sureties as aforesaid, having been duly called to come in to Court and bring with them the bodLof 

the said __ --"P~A~ULA~""-'HA~"'TH~O""RN"""------------to answer said charge, came not, but made 

default: It was theri:.1.rn .. on _<;Qpsidered. and &;o ordered.._ bv said.. .C0Jll:t, that the State of Miss!SBippi do 
PROFESSIONAL BUND~MAN AND GARY L. MARSHALL, AGENT 

have and recover of and from the said PAULA HATHORN~ PRINCIPAL: ROBERT EARL SMITH,/ 
the sum of THREE THOUSAND AND 00/100 ($3 00 .00)--------------------- Dollars, 
that being the amount of their BOND aforesaid, and that scire facias, 
returnable JULY 22 1991 be issued. 

You are therefore hereby commanded to make known to said PAULA HATHORN, PRINCIPAL, 

AND ROBERT EARL SMITH, PROFESSIONAL BONDSMAN AND GARY L. MARSHALL, AGENT 

that< unless, on the 22ND day of __ J_UL_Y _______ A. D. 19--2.!., before said Circuit Court, at 

the Courthouse in the CITY of ____ S=T=ARK==V,_I=L=L=E=-----· in_--'O"'K~T"'"'I~B"'B"'E=HA==-----

County, Mississippi, they shall show cause to the contrary, the said judgeme~t \viii be made final; and 
have there then this writ. 

issued this the 16TH day· of_~AP_R_I_L _____ _ 

Circuit Clerk, OKTIBBEHA 
County, Mississippi 

By ______________ , D. C. 
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Scire Facias on Forfeited Appearance Bond or Recognizance. Secs. 1396 and 1400, Annotated Code 1906. 

THE.STATE OF MfSSISSIPPI, 

To the Sheriff .of. _ __,O=K.T=I=B=B=EHA==------County, in said State: 
NO: 12-183 

__ W!!..!h!..!:e:Er~ea~s~~P~A~ULA~~HA~TH~~O~RN~---------------------Principal , and 

ROBERT EARL SMITH. PROFESSIONAL BONDSMAN AND GARY L. MARSHALL, AGENT 

-.Jsud.!r..lieJOti"'e.,.s . ._.,_by.I-Jt""h""e""jr __ ... B .. o .. ND _________________________ entered into before 

WILLIAM D. ESHEE, JR. , MUNICIPAL JUDGE 

on the lST day of DECEMBER A.D. 192.Q_, agreed to pay the State of Mississippi 
"--,~ 

THREE THOUSAND AND 00/100. ($3,000.00)----------------?:::-s,-----------:00 11ars 
~ , 

unless the said PAULA HATHORN 

Principal , should appear at the_AP __ R_I_L __ _ 91 Term, A. D. 19 __ , of the Circuit Court of 

------=O~K=T~I=B=BEHA==------County, __ ""'S""'T=-ARKV,=-=-I=L=L=E=-1'--=M.:::I::.::Sc.::S:.::I:..::S:.::S_;_I_P_P_I _______ _ 

_________________________________ and therein remain 

from day to day and term to term until discharged by law, to answer a charge of ______ _ 

FALSE PRETENSE 

and, whereas, on the lSTH day of ___ AP_R--=IL=-----------· A. D. 19-2.!_, at the 

-------------=AP=-=R=I=L:__ _____ Term, A. D. 19--1.!:_, of said Court, the said 

PAULA HATHORN 

having been duly called into court and answer said charges, came not, but made default; and there-

upon the said __ P~A~ULA==-HA=c=:TH=O-=-RN""-'1--"P_R_I_N_C_I_P_AL-'--1'--'AND::=.:::__;R:...cO.:.B"--E_R:---'-T-'-EARL ___ SM_I_TH__,,_P_R:_O_FE_S_S_I_O_N_AL __ 

BONDSMAN AND GARY L. MARSHALL, AGENT 

sureties as aforesaid, having been duly called to come in to Court and bring with them the bod_!_of 

the said. __ __,,P,_.,A""ULA=~~HA:=TH~O'-""RN='-___________ to answer said charge, came not, but made 

have and recover. of and from the said1~~~~"M#l>~~~~~~~LJ__~~~""-~~:!-...!~=~L-
the sum of THREE 'THOUSAND AND· Dollars, 
that being the amount_·of their---=-==c__ ___________ aforesaid, and that scire facias, 
returnable JULY 22 ·1991 be issued. 

You are therefore h~reby commanded to make known to said PAULA HATHORN, PRINCIPAL, 
•,, ·. ' 

AND ROBERT EARL:·SMITH.' PROFESSIONAL ~ONDSMAN AND GARY L. MARSHALL, AGENT 

that unless, on the 22ND day of.---=J~UL~Y"'------A. D. 19-21, before said ,Circuit Court, at 

the Courthouse in the CITY of ___ _,,,S""-TARK.o.=""'V-"-"'-IL,,,,_L,,,,_E~----• in _ __,O""'K""T""I::.:B::::B=-=E=-=HA==-· _· ___ _ 

County, Mississippi, they shall show cause to the contrary, the said judgement will be made'final; and 
have there then this writ,_ ' 

'' 
.•. ,Give~:ll~~~r ~~-h~p.d~!i~d <l. - d~i';.;\ :a~ . 'ssued this the 16TII day of._""'AP~R~IL _____ _ 

A
. D -·19 ~'-t · - C\\.~~~\' ' · r ~ /) · /J .-, 
•. ,- __::u_. -; -,- - ·., ()t~\'P'Pt_'fll'- ~\ ~~.I~. ~ 

.. -'~ ;,> , <.;, ~~ "\. ~ \~- ;J._ Circuit Clerk, o1CTI1:~EHA <:::::::: 
', . ~ ,i' County, Mississippi 

WI.~ \ c1c.l"' 
{ f JI'. ()\().JI 

BY--------·------• D. C. 
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· THE STATE OF MISSISSIPPI a/~ ~ 
Oktibbeha County. 

.:# /;;i_/f3 

1D THE SHERIFF OF SAID COUNTY - GREETING 

We Command You, to take the body of P@uJJa., H ~ 
---------------------if to be found in your County, and him 
safely keep, so that you have his body before the Honorable, the Circuit Court of Oktibbeha County, 
in said State, to be holden at the Court House thereof in the City of Starkville, INSTANTA and 

then and there to answer unto the State of Mississippi of a charge of ---------

;/-r;e g, _g 8u ~ 

----------------by indictment in said Court, at the ~~ -N~-- / 
~ 

Term A. D. 19 CJ I , thereof. 
em a1 and have there this writ, with the manner you have executed the same._ 

'f\~~i-'{My and and Seal, and issued the II,, d!!.~y,of "2f ~ , ... 19~.· ,, 

ot~::t~\~~\e,t ~5i:~~.£~,> ,, , . 
~ . yY\· . ,' ' ·_ .. , 

~..ii,\ 0 ,e<li- .o.: _ , . . ~. __ ., ··' " .. • · 

.• '.!.". .,,\ .·• .. 

f .. I 

·.! ./:] 

; ·'. 
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1 .~;-,.,,,. ....... -,;:;:'r;;.~~~~~~-~~~~~Y6:L~~! .. "-~- -~-.~-;.~-..,,~ ... ~'.Z·:~~-~;,..;,3-~"~ .... ;,.~,~-.. ~:._i';,';5sL',.·,:~;~,_..;,~~~-~;.;-,,2 ..... ,.:' .. ~~-~,~~.-~~~~~~~-~-,z~.-;._-~ .. /" ... '<: ~ 
~ MISSISSIPPI LICENSE NO. 8001738 ~: ~ 
~" /1 , · N < 4 8 4 2 ,, 
~~ APPEARANCEBOND (_.lf-~ Court BondNo._. __ . _- :~~ ~'-... . 

~~. THE STATE OF MISSISSIPPI 1~~ 
~ ~ 

~ ~ ~ ~~ County. I~" 
~' ~ tk , ... $ We, t 0 Q ~%QA_,µ , principal, and ·~~ 
~ ~ ,, .. "' 
~~ K~~~E~H _L: ~ONTGOMERY D/B/ A ~iL~ONDS surety, agree to pay the State of .1 ~~ ~~ GM1ss1ss1pp1 ~ T'fl;::z,, 2rA=r. CJ , U)r Q.Q :~" 
' ,..F\ • ., ... 

i\: t...lL./ ' - '\' ~ &_,MD~--- olla", unlm th' sa;d !~ 
~~ _ · . A ~~ shall appear before the . 1~. 
~'i ~ ' ~ ~. ~~ ~ )( ~~ 'f · Court on the {~ day of ~~: 
..,, ~'. ,, 9 q @ ,,. 
'' 19 ( at ~ 00 o'clock , m., and from day to day and term to term until ~~· 
~' G£ ' ~z discharged by law to answer a charge of ~ee£*1~ ~e :~ 
~' ' '~ ,, ,.,,, 
:~ ~ 

I.' ~ - ~ 
~ ~ 

~ NATIZA~BONDS !; 
~ by ' Qe.c&-/ :: 
.,~ APPROVED: ~: 
~ ~ 
R~ ~ ~ q ,, ~~ This_ I day O• 19 __ /_ ~: 

,, 
"' '' ,. 

;~'.L°''."' ... , .... ;,..;~~:~_:-;.:""~~~;_L',~~~;.~;~~~~~~~ ... ~,?~-:"~~~?'~"~-~-;-r';~~~~-~~~~·~,~;_J;_;,~.;~~~-?_~~~~~;/3~~~?r,~L",~","'~~'"}~.-,~-?.;~~;;,.~~~-.... !'.:.'.'~'~~~':_,,'~~~ ... ,..-... ~ .. ~ ... ';-;.~), 

' ~ ~ I. I ' ' • ' ' ' i ! I 

·~ 
---... 

\ 

~ 

~ 



- LEE J. HOWARD 
CIRCUIT JUDGE .•. 

... 

... 

-
-

DOROTHY LANGFORD 
COURT ADMINISTRATOR 

SIXTEENTH CIRCUIT COURT DISTRICT 
P.O. DOX 1387 

COLlJMDUS, MISSISSIPPI .l970J 

(601) 329-5919 

May 2, 1991 
JOHN M. "'MICKEY" MONTGOMERY 

CIRCUIT JUDGE 

NOTICE: 

TO: 1Yt~ lJ~<QAJ 
Attorney 

, Defendant's 

RE: State of Mississippi 
versus # f2-;{!: 'f /1.··(if Oktibbeha 

71 <cth 
Circuit Court 

Please take notice that the above styled and 
numbered cause has been set for trial at the next 
regular term of Circuit Court in Oktibbeha County 
on0t~t. Z-5_ !Cf1 I ;f) 

A complete trial docket will be available 
from the Circuit Clerk's office prior to the start 
of the term. 

Court 
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Ii 
ii __ ._'J_~~...._._ ___ TERM, 19 ..5.i_ 

IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

ii 
I' STATE OF MISSISSIPPI 

Ci 
I 
I VERSUS NO: \a-\~~ 
IP~\\~ 

PETITION TO ENTER PLEA OF GUILTY 

The Defendant, after having been first duly sworn, on his/ 
oath represents and states unto the Court the following: 

1. My full name is:_ll.C~~~--D...&.D:.~~~~_J4=:J:~~~~::::.2.~
and I am also known as: , 
and I request that a 11 _p_r_o_c_e_e...,d~i,...n~~-a-g_a_,,i-n-s"""t,--m-e-.b-e-'h_a_d,,_1.,..., _n_m_y-.,...t-r-ue 
name. This petition has been read and explained to me by my 
lawyer and I understand the contents herein. 

M
2. I am reP.resented by a lawyer; his name is 

.J. ' ' fl,A)\S\,\_N~QQ l A~ 

3. I wish to plead GUILTY to the charge(s) of 
'!=~J? &..orh.D.2~ 

4. I told my lawyer all the facts and circumstances known 
to me about the charges against me. I believe that my lawyer is 
fully informed on all such matters. My lawyer has counselled 
and advised me on the nature of each charge; on any and all 
lesser included charges; and on all possible defenses that I 
might have in this case. 

5. My lawyer has advised me as to the probabilities of my 
!conviction on the charges with which I am charged and thoroughly 
'!discussed all aspects of my case with me. My lawyer has made no 
threats or promises of any type or kind to induce me to enter 

l
this plea of guilty, however; and the decision to seek the entry 
of this plea was my own and mine alone, based on my own reasons 

!and free from any outside coercive influences. 

I 

6. I understand that I may plead "Not Guilty" to any 
offense charged against me. If I choose to plead "Not Guilty" 
the Constitution guarantees me: 

a) the right to a speedy and public trial by jury, 
bl the right to see, hear and face in open court all 

witnesses called to testify against me; and the 
right to cross-examine those witnesses, 

c) the right to use the power and process of the 
Court to compel the production of any evidence, 
including the attendahce of any witnesses in my 
favor, 

d) the right to have the assistance of a lawyer at all 
stages of the proceedings, 

e) the presumption of innocence, i.e. the State must 
prove beyond a reasonable doubt that I am guilty, 
and, 

f) also the right to take the witness stand at my 
sole option; and, if I do not take the witness 
stand, I understand, at my option, the jury may be 
told that this shall not be held against me, 

g) I would have a right to appeal any conviction and 
sentence to the Supreme Court of Mississippi. 
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~ Knowing and understanding the Constitutional guaranties set 
:!forth in this paragraph, I hereby waive them and renew my desire 
!Ito enter a plea of Guilty. 

1

1

1 7. I also understand that if I plead "Guilty", the Court 

lmay impose the same punishment as if I had plead "Not Guilty", 

I 

stood trial and been convicted. 

8. I know that if I plead "Guilty" to this charge (these 

!
'charges), the possible sentence is ~ to 

(minimum) 
I ~ ~ years imprisonment and/or a 

I (maximum~ j!f-
' fine of $ ~ \-oc:>. a~ \ t::::.<::.~ ... ~~ 
I (minimum to) maximum) 
II know also that the sentence is up to the Court; that the Court 
is not required ,to carry out any understanding made by me and 
my attorney with the District Attorney; and further, that the 
Court is not required to follow the recommendation of the 
District Attorney, if any. The District Attorney will take no 
part other than providing to the Court, Police Reports and 
other factual information as requested by the Court; and the 
District Attorney shall make no recommendations to the Courts 
concerning my sentence except as follows:~.3~~~iu_,~iC:!,A.i,F!!=:3l:::!!::!l~L-::: 

felonies in this or 
except as follows: 

I 
(b) I have been convicted of no misdemeanors in anY. 

ii court of any state except as follows: \ ~~±u 9<:.R±. 
/',------------------------------------

! 
10. I am am not ~presently on probation or parole. 

I understand~hat by pleading guilty in this case this may 
cause revocation of my probation or ~role, and that this 
could result in a sentence of ...../\~{-3 years in that case. 
I further understand that if my par le or probation is revoked, 
any sentence in that case may be consecutive to or in addition 
to any sentence in this case. 

11. I have gone to 
to and ; my physical 

school up 
and mental 
not under 
at the 

health is presently satisfa ory. At this time I am 
the influence of any drugs or intoxicants ~no~ was I 
time the crime was committed), except: "/\/Pt 

---'-~,f-'-4,--------~ 

I 

13. I believe that my lawyer has done all that anyone could 
do to counsel and assist me. I AM SATISFIED WITH THE ADVICE 
AND HELP HE HAS GIVEN ME: I recognize that if I have been told 
by my lawyer that I might receive probation or a light sentence, 
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this is merely his prediction and is not binding on the Court . 

I 
I 14. I plead "GUILTY" and request the Court to accept my 
plea of "GUILTY" and to have entered my plea of "GUILTY" on the 
basis of (state involvement in crime)~~~~~~~~~~~~~~ 

..I. ~ cc-. b+A. ~ ~ \ Oe O -Ma.c± 

15. I OFFER MY PLEA OF "GUILTY" FREELY AND VOLUNTARILY AND 
OF MY OWN ACCORD AND WITH FULL UNDERSTANDING OF ALL THE MATTERS 
SET FORTH IN THE INDICTMENT AND IN THIS PETITION, AND IN THE 
CERTIFICATE OF MY LAWYER WHICH FOLLOWS. 

16. I further state that I wish to waive the reading of the 
indictment or information in open Court. I request the Court 
to enter my plea of "GUILTY" as set forth in Paragraph 14. If 

(check) 
not7pp icable, 

1 . Habitual Criminal Paragraph. If not applicable, 

11 ...,..__,...~~~-(Set forth the language of the appropriate Statute 
(check) 
including punishment.) 

dyrt~ 
Signed and sworn to be me on this ~day of ~~ 

19_..:ll_, with the full knowledge that every person~h~ll 
wilfully and corruptly swear, testify, or affirm falsely to any 

'

material matter under any oath, affirmation, or declaration 
legally administered in any matter, cause, or proceeding 

!
pending in any court of law or equity shall upon conviction 
be punished by imprisonment in the penitentiary not exceeding 

l

'Ten (10) years. a ___... 
II Ala,-.6?daLA/~ 
ii DEFENDANT 

I WITNESS: 

DEFENDANT'S ATTORNEY 

STATE OF MISSISSIPPI 

COUNTY OF OKTIBBEHA 

FILED 
OKTIBBEHA COUNTY 

JUL 241991 
~',,,_m.&d 

Circuit Cieri~ 

SWORN TO AND SUBSCRIBED BEFORE ME THIS THE.;f~AY OF 

, _ _..,.~..,_·=-J;-_,__ ____ , 19 Jf__ 

1t~oYt, (?~. 
Miriam M. Cook, Ci~cuit Clerk 

by· r/k.4e-. ';iJhr 
Deuty clerk ~ 
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CERTIFICATE OF COUNSEL 

I 

I 
The undersigned, as lawyer and counsellor for the above 

Defendant hereby certifies: 

1. I have read and fully explained to the Defendant the 
allegations contained in the indictment in this case. 

1 2. To the best of my knowledge and belief the statements, 
representations and declarations made by the Defendant in the 
foregoing petition are in all respects accurate and true. 

3. I have explained the maximum and minimum penalties for 
each count to the Defendant, and consider him/her competent to 
understand the charges against him/her and the effect of his/ 
her petition to enter a plea of guilty. 

4. The plea of "GUILTY" offered by the Defendant in this 
Petition accords with my understanding of the facts he/she 
related to me and is consistent with my advice to the Defendant. 

5. In my opinion the plea of "GUILTY" as offered by the 
Defendant in this Petition is voluntarily and understandingly 

ade. I recommend that the Court accept the plea of "GUILTY". 

6. Having discussed this matter carefully with the Defendant, 
I am satisfied, and I hereby certify, in my opinion, that he/she 
is mentally and physically competent; there is no mental or 

!
physical condition which would affect his/her understanding of 
these proceedings; further, I state that I have no reason to 
~elieve that he/she is presently operating under the influence 

l
of drugs or intoxicants. (Any exceptions to this should be 
llstated by counsel on the record.) 

I Signed by me in the presence of the Defendant above named 
land after full discussion of the contents of this certificate 
rith the Defendant, this aa_day of §""~ I lfil. 
I Q 

~~-~~ 
ATTRNEY FOR THE DEFENDANT 
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]/ State of Mississippi 

vs No •. __ ~1""'2~--1_8_3_ 

OKTIBBEHA COUNTY 

PAULA HATHORN 

Assistant District Attorney 
This day Into open Court came the ---------------------- who 

prosecutes for the State of Mississippi ond came also -----""P..:a;_;u;;..l_a __ H_a_t_h_o_r_n _______ _ 
In his own proper person and represented by counsel and was lawfully arraigned upon en indictment lawful
ly returned by the Grand Jury of Oktibbeha County. said Stale, charging tho said defendant wilh the crime 

of Fa J se Pretense - Bad Check . And being dufy advised 
of all his legal and constitutional rights In lho premises and being further advised of the consequences of 
such a plea the defendant did then end there enter his plea of Quilty to said Indictment. 

Therefore, for said offense end on said plea of gu1lly, It is by the Court ordered end ADJUDGED that 

tho said Paula Hathorn be and he Is hereby sentenced to 

serve a term of years In an lnslllutlon under the control and supervision of the Depart· 
men! of Corrections, end he Is remanded lnlo tho custody of tho Sheriff to await transportation. 

Provided however, it having been made known lo lho court that tho defendant hes not been heretofore 
convicted of a felony, end that the ends of justice and the best Interest of the public end defendant will be 
best served, the court hereby suspends lhe execution of tho above sentence for a period ol 3 
years end tho defendant is hereby placed under the supervision of the Slate Probation end Parole Board, 
end the defendant Is placed on probation for a period of years or until the court in term 
time, or the Judge In vacation, shall alter, extend, terminate or direct the enforcement of tho above sentence, 
end the suspension of said sentence is based upon tho following conditions: 

le) Defendant shall hereafter commit no offense against the laws of this or any stale of the United States, 
or of the United States; 

(b) Avoid ln)urlous or vicious habits: 

(c) Avoid persons or places of disreputable or harmful character; 

(d) Report to the Department of Corrections, as dlreclod by It; 

(o) Permit the Field Supervisor to visit him al home, or elsewhere; 

(t) Work faithfully at suitable employment so far as possible; 

(g) Remain within a specified area lo wit: 
Defendant to report daily to Proabtion Office until transfer:ed 

to .re9.t1 tut ion ~ent.er::. . ' 
(h) Remmn w1lh the Stale of M1sslss1pp1 unless authorized lo leave on proper application therefore; 

(I) Support his dopendenls and pay all cost herein; 

(j) Thal I do hereby waive extradition to tho Stale of MISSISSIPPI from any jurisdiction In or outside the 
United Stales where I may be found end also agree that I will not contest any effort by any jurisdiction 
to return me lo the Stale of MISSISSIPPI; 

(k) Submit. es provided In Section 1 of House Bill 354, 1983 Regular Session, to any type of breath, 
sali#a~ne chemical analysis lest; 

(I) Pny $15 .00-per month supervision lee lo the Dopartmenl ol Corrections es provided by statute; 

(m) And, further, that he does not use beer or alcohol to excess at any time and will not 
use any type of illegal drugs al any time. h R t. t t · center in 

(o} Defendant ordered to attend t e es 1 u ion * 
Pascagoula, MS and successtUlly complete the ptogi:am and 

So ordered, and adjudged, In open court this the .) <f71- day of 9':S: , 19..tJ_, 
*make full & complete restitution on all outstanding checks, 

an itemized list of those checks will be ~u;;ishe~b?to the 
Clerk of this Court by B/2/91. ~~ 

( 0 ) d t a $500.00 fine ana~d~ich shall be Def en ant o pay h 
Paid first out of monies received from t e 

I hereby accept the above probation. 
restitution center. 

· Probationer 

delivered to Probationer, who has been Instructed regarding eame . 

..,, 
~~~--------~----~· 19~~-· 
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IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, 

~ 
MISSISSI~ 

JULY TERM, 1991 

STATE OF MISSISSIPPI 

VERSUS NO. 12-183 

PAULA HATHORN 

ORDER 

Came on to be heard this day the matter of reimbursing 

Oktibbeha County Sheriff's Deputy, Frank Benci, for travel 

expenses in transporting the above defendant to the restitution 

center in Pascagoula as previously ordered by the Court. 

The court, after considering same, is of the opinion 

that said travel expenses were necessary and reasonable as 

set forth in the attached bills. It is therefore ordered 

that Oktibbeha County issue a warrant in the amount of $36.00 

to Deputy Frank Benci, as the constitution places the 

burden of bearing the costs of prosecution upon the county. 

So ordered, this the 26th day of July, 1991. 
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Date 

Receipt 

No. Persons 

..: ' . 
'·, :; .:. - ' .,, 

633 Fred Halse Blvd . .:....Biloxi. MS 39530 
(601) 435-3626 

Amount Check No. 
,• 

·!100829· .::: 

*15.74CA 
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State of Mississippi 
FORREST ALLGOOD 

District Attorney 

THAD BUCK 
Assistant District Attorney 

PATRICIA SPROAT 
Assistant District Attorney Office of the District Attorney 

Post Office Box 1044 
Columbus, Mississippi 39703 

July 29, 1991 

RESTITUTION OWED BY PAULA HATHORN: 

1. Oktibbeha County Justice Court 

2. Lowndes County Justice Court 

3. Clay County Justice Court 

4. District Attorney's Check Unit 

5. Raymar's Jewelery Store 

6. Wal-Mart (Starkville) 

Total 

.·Ff L 
OKTIBBEHA ~ouo 

N.11' 
JUL 29 1991. 

~ht.~..,, 
~lrc.uJt IUell( 

···: .. 

$3,773.33 

l, 901.60 

211.11 

1,160.53 

265.00 

120.92 

$7,432.49 

SIXTEENTH .CIRCUIT COURT DISTRICT 
Clay, Lowndes · 

Oktibbeha and Noxubee Counties 

TELEPHONE 601/329-5911 - 327-8649 
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fUDGES: 
William A. (Tony) Boykin 
W. Bernard Crump 
Alton Gillis 

01\."':;:tBBEHA COUNTY JUSTICE COURT 
509 HOSPITAL DRIVE 

STARKVILLE, MISSISSIPPI 39759 
PHONE: (601) 324-3032 

JULY 29,1991 

TO WHOM IT MAY CONCERN: 

Von Graham, Clerk 
Gwen Perkins, Deputy Clerk 

PAULA HATHORN HAS AN OUTSTANDING BALANCE OF $3773.33 

IN JUSTICE COURT FOR RETURNED CHECKS. THIS FIGURE INCLUDES 

RESTITUTION AND COURT COSTS. 
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July 26, 1991 

.'LOWNDES COUNTY 
JUSTICE COURT 

11 AIRLINE ROAD 
COLUMBUS, MS 39702 

TO WHOM IT MAY CONCERN: 

Listed below are the checks written by Paula R. Hathorn 

Total Amount Due: 1,901.60 

Check No. Amount Affiant 

139 $285.95 Wal-Mart 

142 $ 84.47 Goody's 

143 $ 66.20 K-Mart 

209 $ 89.04 J.C. Penny's 

155 $ 40.25 Peperment Records 

212 $ 9 1 . 1 6 Del champs 

The above and foregoing is a true and correct statement. 

So certified on this the 26th day of July, 1991. 

T CLERK 

(601) 327-0326 
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JOHN M. MONTGOMERY 
C1rcu1t Judge 

LEE J HOWARD 
Circuit Judge 

cM.l'tlam cM.. Cook 
OKTIBBEHA COUNTY 

C«r.cuit (!fr....k 

STARKVILLE. MISSISSIPPI 39759 

TELEPHONE 323·1356 

July 31, 1991 

Pascagoula Restitution Center 
Attn: Millie Shelton 
P. O. Box 427 
Pascagoula, Ms. 39567 

RE: State of Mississippi 
vs. 
Paula Hathorn 
No: 12-183 

Dear Millie: 

FORREST ALLGOOD 
Ois!ricl Attorney 

THAO BUCK 
Assistant 01strlct Attorney 

PATRICIA SPROAT 
Assistant 01sl•1Cl At1omey , 

Enclosed are certified copies of Order of Sentence, Indictment, 
Pre/Post Sentence Investigation, and Costs Bill as recorded 
in the above styled and numbered cause. 

If further information is needed, please feel free to call or 
write me. 

With kindest personal regards, I remain 

Sincerely, 

)?~~ 
Miriam M. Cook 

enclosures 
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IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 
SIXTEENTH CIRCUIT COURT DISTRICT 

JULY TERM, 1991 

PROBATION ORDER OF PAULA HATHORN NO: 12-183 
~----~---------~ 

TO THE MISSISSIPPI DEPARTMENT OF CORRECTIONS: 

YOU ARE HEREBY NOTIFIED THAT AT THE ___ J~U~L~Yo...-_~TERM, 19___!!, 

OF THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI, JUDGE 

-=LE~E~J~,'-"H~O~W=A=RD=-----'----~ PRESIDING, THE FOLLOWING NAMED 

PERSON PLEAD GUILTY TO THE BELOW NAMED CHARGE AND WAS SENTENCED 

TO A TERM IN THE MISSISSIPPI DEPARTMENT OF CORRECTIONS. THE SENTENCE 

WAS SUSPENDED AND THE PERSON WAS PLACED ON PROBATION. 

NAME PAULA HATHORN 

DATE OF SENTENCE JULY 24. 1991 CRIME FALSE PRETENSE-BAD CHECK 

TERM OF SENTENCE~3~Y~EA~R~S~ _____ SEX FEMALE 

RACE~-~B~LA~C~K~-~--~-~~-~APPEALED~--~------

REMARKS: Give a brief summary of crime committed:SEE CERTIFIED COPY 

OE INDICTMENT ATTACHED 

Given under my hand and official seal of office, this the STH 

day of AUGUST 

SEAL 

, 19--2..!_ 

Miriam M. Cook, Circuit Clerk 

By' aft; Ltnc tL- D.C. 

MAIL TO: 

DATA OPERATIONS 
DEPARTMENT OF CORRECTIONS 
723 NORTH PRESIDENT STREET 
JACKSON, MISSISSIPPI 39202 
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STATE OF MISSISSIPPI 

COUNTY OF (JAu· 6/. af.:J. 

The State of Mississippi 

Vs. No. -"-/...;..;?_-_/_ff_J' _____ _ 

IN THE CIRCUIT COURT 

P'«&?kc- 19 '7 I 

Comes now , the duly elected, qualified 

and acting Attorney of the 16th Circuit Court 

District of Mississippi and files this his petition against the defendant /;; u!. .;1. II"'- J/ <TYµ 

to revoke the suspension of the sentence heretofore Imposed on him, with respect would show 

unto the court the following facts, towlt: · 

That /?:1- v }_.;1 /tf.;z. H o-r111 , defendant was at the _ _.d.._._.;_/+/--)_CJ __ 9_1_ 

________ term of Circuit Court of /0db·6 6e/.oi. County, Mississippi, 

after pleading guilty to the charge of ,6ke ?r-c f-f'l'v',[.f! - "/&J c/-c:.h 
then and there sentenced to serve a term of ____ 3 ___ _ years In the Department ·of 

Corrections at Parchman, Mississippi. However, said defendant's sentence was suspended upon 

good behavior; and he was placed on probation for a period of years under 

the direction and supervision of the Mississippi Probation and Parole Board; that since said 

suspension the said defendant has.violated the terms of his suspension and probation In that /J 

lo c;,,,,.,l.· f; ON ;V - r;;I,. Lv?I" ~ cr>/h/tfl e ;1-e ~,,., cf'.}7)5 ,...~ .,J_;I- /'/!<"' /-;.7_5"c..;7c?."'"'/< 
tf?e

7
f-J4,J-,·o/1J CeNIPr ot/V/ ./;,-L.,_.j' :h ,41'?.;z.A-e ,£.,,LL .,,,,v,Y' c;.,7-,u/e 

y u-f; ~;h-,;,.v ,o;;V ..z £L cvhT.'2Nd: -v_; Che'cA's b / ,;/;,,-c,:.vd!r· ,v5 .:;;,.~ 
fr?.,.Jl 'f~:?l//vh·orJ c·p,,,Jer 

and that due to his previous record and continuous violation of the conditions of this suspension, 

his suspension should now be terminated and that he should now be . required to. serve 

5 years 111 the Mississippi Department of Corrections at Parchman, Mississippi, 
' 

as such sentence was originally Imposed by 'the court . 

Wherefore, premises considered your petitioner prays the court to fix a day, time and place 

to hear this petition and the Clerk of this Court · Issue · an alias warrant directed to the Sheriff 

or any other la~ul officer of said County for the Immediate arrest of said· defendant and that 

process Issue to the defendant commanding him be at . such place on said date and time fixed 
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,. · by- the rt to show cause If any he can why th1. ,,..spenslon of sentence heretofore granted 

to~ at the L 19 51 term of Circuit 

Court of OI fc-/, J, eM County, Mississippi for said crime of EfzL.!$~ (}re. ie-"'k-

__ (!""~....:;es...,17.___.U~_,e_c. ... ,;Y._.5.._ ________ should not be revoked and why he should not now be 

required to serve 3 years In the Mississippi Department of Corrections at 

Parchman, Mississippi for the crime of --'h_.c;z._L_~ _ _,,~'--r-e_fe..-:./V.;..;~;..:.e-..-_-_po::;._..i:;GiO:;/_~C:.""'-k:;..;.•.;....~..;;..e·"'"h.;;.> _____ _ 

as such sentence was originally Imposed by the court, or for such other period of time as to 

the court may s'eem meet and proper. In the premises, and that the court will terminate and revoke 

the suspension of such sentence and require and sentence the defendant to serve 3 ~ · 
years In the Mississippi Department of Correction at Parchman, Mississippi for the commission of 

said crime, or such other term of Imprisonment therefore as to the court may seem meet and 

proper In the premises. 

ST A TE OF MISS ISSI Pl 

COUNTY OF ({;; ,____......,~v-. 
County 

_____ __,..__ ___ ._._.. ___ --"-'~--------Attorney of the 16th Circuit Court District of 

Mississippi who by me first having been duly sworn, stated on oath that the matters and things 

set forth In the forgoing Petition are true and correct as th~reln state, and those allegations 

made on Information and belief the afflant verily believes to be true. 

Sworn to and subscribed before me on this the 

19 co 

21 · tkga. ·£m,1fn.;,;,./k 
My commission expires _ _.../_-~6 .... ~_9~.2_.-------
(Seal) 

\, 
\ 

f'\LE.D 
OK11BB£Hfl couNn' 

oc1'3.11991 
• • ]?I. e.nJ,. 

~\rl<. 
c\rcu\\ c 6 
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\ STATE OF MISSISSIPPI IN THE CIRCUIT COURT 

COUNTY OF ~[Q~IJ;t~j;k.__.__~)0,~. J __ ([) r:Wwi ~ 19 _'1_,_! -

The State of Mississippi 

ORDER SETTING TIME, DATE AND PL~E FOR HEARING 

A petition having been filed in the above styled cause by the ~Jd 
Attorney of the 16th Circuit Court District of Mississippi praying for the revocation of a suspended sentence of the abCNe named defcn-

dant and further praying that a date, time and place be fixed by this court to hear said petition; that an alias warrant be issued for 

the arrest of the defendant and for process on said petition. 

It is therefore and accordingly by the court ordered and adjudged that the day of 

Lflccr. , 19~at ___ _.)_'._._31""""-----o'clock-P- .M. 

f.<;AMA'-bw .- /12 $ at 

be and the same is hereby fixed as the date, time and place for the hearing of said petition be heard at such time, date and place; 

that an alias warrant directed to the Sheriff or any lawful .officer of said County be issued for the immediate arrest of said defendant 

and that process issue to the defendant commanding him to be at such place on said date and time to show cause, if any he can, why 

the suspension of sentence here-to-for~==/ at the ------fz_,,,_.~(...,t-.-1+------ , 19 _C/_( __ term of 

Circuit Court of ~U County, Mississippi, for the crime of 

rdoiu g,_ i1izvW 
should not be revoked and why he should not now be required to serve ~ ~ years int.he Mississippi Department 

of Corrections at Parchman, Mississippi, for the crime of Jok.J? · ~ as 

such sentence was originally imposed by the court, or for such other period of time as to the court may seem meet and proper in 

the premises. 

The Clerk will forthwith give notice of this hearing to all counsel and parties including the District Attorney and the Probation 

Officer of the Department of Corrections. 

So ordered this the _ __,_/3~f __ day of __ ~L/!A,_...='MJ-'.,~------ , 19 tJ / 

b"!LED 
COUNTY 

r!OV 0 l '1991 

, 
' 

., 

' ' 
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ALIAS WARRANT 

THE ST ATE OF MISSISSIPPI 

12-183 

TO THE SHERIFF OR ANY OTHER LAWFUL OFFICER OF 

--~~~-~~-O_K_T_IB_B_E_HA~-~~~~~-~~~ COUNTY, 

GREETING: 

WE COMMAND YOU, as we have done heretofore, to take the 

body of ___ P_A_U_LA_H_A_T_H_O_R_N _________ , If to be found In your 

county, and him safely keep, so that you have his body before the 

Judge of our Circuit Court for the County of __ _,,_OK...,.T.._I .. B .... B .... E,..H ... A...._ ____ _ 

at the County Courthouse In the city of __ _.C.._.Ou.L._,.U..,.M...,B"""H .... s _______ _ 

-"-O=K..o..T=-IB=B"-"'E=H=A-'--------~ County, M!sslsslppl, on the l'9TH day of 

__:..;.N~OV~E=M~B=E=R~---• 19 91 at ----=1...,,:_,,3""'0 ___ o'clock p. M., 

then and there to answer the petition of the HON. PATRICIA SPROAT, ASST. 

District Attorney of the Sixteenth Judicial District of Mississippi, 

which includes ----~O~K~T~I~B~B~E~H~A _____ County for the revocation 

of the suspension of a sentence for _ __.F..;;;A..,I..,_.S..._E..._,_p_.,,R .... E ..... T..,.EN ........... SE....__ _______ _ 

_________________ Imposed upon him by the Circuit 

Court of said county at its ____ ~Iu..IIu..I..iY_,.,__..J-"'9-"'9..._1 ________ term. 

Herein fail not and have then and-'the;e t.hls writ. 

Witness my hand and official seal this STH day 

of -~N~O~Y-E~M_B_E~R ______ , 19 91 
...... -..-

1Y)vi"6 ~ m I ~ 

5fu·· ~ d.'krn~~1.9· c 

F\LEO 
Q\\TIBBEHA couNn' 

\'10\J 0 5 '\99'\ 

~·Iii.~ 
, Ci;;,1c1er\c. 
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12-183 

THE STATE OF MISSISSIPPI 

TO THE SHERIFF OF _ ___.O ...... K""""TI"""B=B=E=HA~---- COUNTY, GREETING: 

We command you to summons ___ P_A~U~L~A~HA~T .... H~O-R ... N..._ ______ _ 

if to be found in your county, to, be and appear before the Judge . 

of our Circuit Court at the County Courthouse in ------------

COLUMBUS LOWNDES County, Mississippi 

on the __ 1_9_T_H __ day of __ N~O~V~E~M~B_E_R..._ __ , 19 91 at 1: 30 

o'clock -~p~·--M., then and there to show cause, If any he can, why 

the suspension of sentence heretofore granted him at the ___ J_U_L_Y-',..._.1,_,9""'9""1.._ __ 

term of Circuit Court of ____ O_K_T_I_B_B_E_H_A ______ County, Mississippi, 

for the crime of ___ FA_L_S_E_P_R_E_T_E_N_S_E ______________ _ 

---------------should not be revoked and why he should 

not be required to serve __ 3 ___ years with the Mississippi Department of 

Corrections for said crime, or such other period of time as to the court 

may seem meet and proper in the premises, and to answer the petition of 
DISTRICT 

the HONORABLE PATRICIA SPROAT ASST I Attorney for such revocation. 

Herein fail not and have you then and there this writ with your 

proceedings thereon. 

Witness ___ __;;.M;;..;;I;.;:.R;;..;;I;.;;.AM.;:..;;.....:..M:..:.__;C;...:;O'""O~K,__ ______ , Clerk of the Circuit 

Court of said county. 

With the seal of said court on the margin thereof, this the 

STH day of _ __,N""'O"'""V._.E...._M""'B"""'E....._R,,___ _____ , 19 91 being the 

date of issuance. 

Clerk • 

£ 7/1c ~) f); ~-
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IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

STATE OF MISSISSIPPI 

VERSUS CRIMINAL CAUSE NO. 12-183 

PAULA HATHORN 

This day this cause came on to be heard on the Defendant's, 

Paula Hathorn's, Motion for Continuance and the Court being advised 

in the premises is of the opinion that said Motion is well taken 

and that the same be and is hereby sustained. 

Further, came on to be heard on Defendant's, Paula Hathorn's, 

Motion to Set Bond and the Court being advised in the premises is 

of the opinion that said Motion is not well taken and that the same 

be and is hereby overruled. 

IT IS THEREFORE ORDERED AND ADJUDGED, that this cause be and 

the same is hereby continued until December 3, 1991 at 1:30 p.m. in 

the Lowndes County Courthouse, Columbus, Mississippi, and that bond 

is denied. 

SO ORDERED AND ADJUDGED this the 

1991. 

day of November, 

FILED 
OKTIBBEHA COUNTY 

NOV 201991 
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IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

· · · ·VACATION · .. TERM, 19~ 

STATE OF MISSISSIPPI 

VERSUS NO: 12-183 

PAULA HATHORN 

0 RD ER 

This day this cause came on to be heard in Open Court 

upon the petition of HONORABLE PATRICIA SPROAT, ASSISTANT 

----'D_I_s_T_R~I~C~T.__ __________________ ~Attorney of the Sixteenth Circui1 

Court District of Mississippi, petitioning the Court to revoke 

the suspension of sentence heretofore imposed upon 

_____ P_A_U_L_A __ HA __ T_H_O_R_N ____________________ ._. ___________ , by this 

Court in the above styled and numbered cause for the crime of 

FALSE PRETENSE -----------------------------------------------·' 
and wherein the said Defendant was sentenced to serve a term 

of __ 3 _ _.years, in the, Mississippi Department ofi Cor.r.ec:.~i-~z:i_s __ -

at Parchman, Mississippi and ATTEND RESTITUTION CENTER IN 
PASCAGOULA, MS & SUCCESSFULLY COMPLETE THE PROGRAM & MAKE FULL 1 
COMPLETE , and which sentence was suspended, and the Defenaan~ 
~b~Tl'lUTION, PAY A $500.00 FINE & ALL COSTS 
having been notified by sununona served by the Sheriff ~f said 

county of the day, time and place of hearing at least five days 

before this date, and Defendant having appeared in Open Court 

and the Court having been fully advised in the premises is of 

the opinion and finds that the Defendant·_ -·-·~P~A-UL=A~·-·-· _. ·-·-·-·-·-·_·_·_·_ 

HATHORN · · · · · · · , has violated the term~ 

and conditions of his aforesaid suspensio~ of sentence an~·that 

the Defendant is not a fit subject to be rehabilitated, and tha 

the aforesaid sentence heretofore imposed upon him and'which wal 

then suspended should now be revoked, and that the Defendant 

should now be required to serve · · 3 · · years in the .. l-~i.s_sJ.ssJ:.p~i 

Depart_rne~t of. _<::orrecti.:ons .O:.t ]?a~.C:.hm.an.<-.Missisaippi, -AJld-~~~ 

----------~ ~ ~ ~ ~ ~ ~"'>. ~~· , for the commission 
...,.:::::. " 

of said crime as such sentence was originally imposed by the 

2 70, 1 
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-·------···--------·--·-------·-----.. ---·---·"- --------, 
Court. 

It is therefore and accordingly by the Court Ordered and 

Adjudged that the suspension of sentence heretofore granted to 

PAULA HATHORN for the 

crime of FALSE PRETENSE in the 

above styled cause is hereby revoked and terminated and that 

I 

I 
I 

the Defendant serve_g:t'u, (~ years in the Mississippi Departrne t 

of Corrections at E.archrnan, Mississippi, ~~~~'--....:....:_~ 

---......._ ---------~~ ~ ~'>-.........:. ~ ~ "-..._:~ "---, and the Sheriff of 

Oktibbeha County, Mississippi is hereby Ordered and directed to 

take the said Defendant .. PAULA HATHORN' . . . 

into custody, if he is not already in custody of such Sheriff, 

and to turn said Defendant over to the proper authorities at 

the Mississippi Department of Corrections at Parchman, Missis
:Jl,.c-:fJ:t · ~ ,;z1 (11.Ld.~t.a..( IV.~~"'- ct ~ 

sippi, to. &erv'f ~uch sentence.~c .. u El.~ ~4~ cJ.J..::t0 LI~ 
- /:x 1{;.c-;uu.../LL~ Ylv .(i)'DCJ~'- ~Z- . . 

v,i-,l_.,-xsef~dfilIBRED AA~DGED, thi thiC~ay o ' 
5
P=;-

191 ( 

F\LED 
Q\\1\SSEilf>. COUl'{N 

ot.c03 '\99\ . 

... 
•1.' 
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COUNTY 

COMMITMENT OF PRISONER 
TO THE 

MISSISSIPPI DEPARTMENT OF CORRECTIONS 

_O_K_T_I_B_B_E~H~A ___ PLEAD GUILTY~'--X'----

JUDICIAL DISTRICT SIXTEENTH WAS TRIED 
JULY, 1991 -------

COURT TERM VACATION-DECEMBER 3, 1991 

JUDGE LEE J. HOWARD 

t-10: 12-183 

PRISONER Is NAME 

SS# 428-53-7050 

~P=A~U=LA=---~HA~T~H=O~RN..=~~~~~~~~~~~~--'ALIAS~~~~~~ 

DOB~_6_-_5_-~6~7--'~~~~~-·RACE __ B __ SEX __ F __ 

CRIME_....::..F~AL==S=E:._.:;_P~RE::::.:T~E~N~S~E::__ ___________ MS CODE SECTION ______ _ 

DESCRIPTION OF CRIME That on or about the 21st day of November, 1989, in 
the County aforesaid, unlawfully, wilfully & feloniously did, then and 
there devising and intended by unlawful means to cheat, wrong and defraud 
Wal Mart Stores, Inc., sign and deliver unto Wal-Mart Stores, having 
no account., (see copy of check attached) against the peace and dignity of 
the State of Mississippi. 

JULY 24, 1991 
DATE OF SENTENCE DECEMJ}ER 3, 1991 CAUSE *~-=1=2_-=1~8~3'------

LENGTH3 YEARS SUSPENDED _____ TO SERVE _____ PROBATION TO FOLLOW 

CONCURRENT TO# _______ --------

_____ .HABITUAL _______ MANDATORY __ ~XQ._ ___ PROBATION REVOCATION 

_____ RID ______ SHOCK PROBATION ______ ALCOHOL/DRUG TREATMENT 

CONFINED IN JAIL SEPT. 11, 1990 TO DEC. 1, 1990 (BOND) 
FEB. 12, 1991 ~-~E'~E~B~.~1~2~,~1..-....9~9~1...;..,(~B~O"N~D~).--~~-

.....,AP=='"R~I~L""""'l_5~,...,,..,.1~9M9-1 _____ TO~-J,...,..UML_Y-...2~4~,_,,.1~9~9~1__,C~B~O~N~D~l__,""""~ 
JULY 25, 1991 OCT. 26, 1991 (REST. CENTER) 
OCT. 29, 1991 TO 
~~~~-'-~~~~~~~- ~~~~~~~~~~~~~~~~ 

PRESENTLY HOUSED IN~~-O_K_T_I_B_B_E_HA~_C_O~UN~T_Y~~~~~~~~~~~~~~~~JAIL 

JAIL TIME CREDIT~-----------~DAYS LESS PAYMENT $273.53 
FINE $500.00 CRT: COST $396.28 RESTITUTiot-$7,432.49/ INDIGENT FEE ___ _ 

(BALANCE DUE---$8,055.24) CONDITIONS OF PAYMENT ________________________ _ 

NOTE: THIS DEFENDANT'S RECORDS ARE TO BE FURNISHED TO MDOC RECEPTION 
CENTER TO FACILITATE HER IMMEDIATE ADMISSION AND PROPER PLACEMENT. 

RETURN TO: DIRECTOR OF RECORDS 
MS DEPT. OF CORRECTIONS 
RANKIN CO. CORRECTIONAL 
P. 0. BOX 88550 
PEARL, MISSISSIPPI 39208 

.. # 
INCLUDE CO~Y OF THE JUDGMENT, INDICTMENT, APPE~, BOND, OR WAIVER 

AND PRE-SENTENCE .. 
...... , " 
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1 N 11 IF: CIRCUIT CCUHT Of OITTBBEHA COUNT'Y 
~---------

1 N /\Nl1 FOR ·n IE COUNIT Of OITTBBEHA ---------

-
PAULA R. HATHORN PETITIONER 

"'" VS. NJ. 

STATE OF MISSISSIPPI RESPOND ENI' 

... 

PE'rITION FOR PRODUCTION OF RECORDS 

... 
Into the Court now cares, __ P'""A..:.;U""LA~'""'R'"'". _H'-A-'T'-'H_O_RN ____ • the Petitioner, 

111 tile ;ilJove styled and mnber cause and without the benefit of Counsel. 

111e retitiow•r r.espectfully prays that this Court issue an order, directed 

to tile respondent, to prepare, certify and forward to the Petitioner 

;i tn1c t111cl correct copy of any and all pertinent infonmtion as recorded 

<inrl 11\Jde a part o[ the record in the case of the ST/\TE OF MISSISSIPPI 

vs .. PAULA R. HATHORN 

I 

'Ilwl on/or ubout 5:t:h. day of _O_CT _____ • 19~; the Petitioner 

was arr.es tecl in the city of STARKSVI LLE , and charged with the 

<1Uc11se( s) o[ FALSE PRETENSE 

a11d 

II 

'!11FJt the Petitioner sincerely desires to test the legality of such 

i1rposition rmd conviction in an application for redresss, by filing into 

the court(s) of proper jurisdiction. But prior to any such attack testing 

tile validity of snid iJrr.irisorvrent, l.t is necessary that this Court issue, 

n11 order tlvit the said Respondent, prepare, certify and forward to the 

s;iid Petitioner, infonmtion as recorded and made apart oI the record, 

i11 tl10 c:,y;c of the ST/\TE OF MISSISSIPPI VS. PAULA R. HATHORN 

III 

'!hut the Petitioner is indigent within the means of law and is 

;;!Jr:>l.J y unobl o; because of poverty, to defray the cos ts an/or give security 

therefore. Whereas; the Petitioner would unto this Honorable Court, 

2704 
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that it would be prejudice that she be denied such relief because 

of her poverty. 

Wherefore, the petitioner respectfully prays this Honorable Court 

will grant unto her the relief sought and grant other such relief that 

this court may deen just and proper. 

Q'"''&,l Jy S"bmi ttod 
1.1£a ' da:rtu~ 

PAULA R. HATHORN 

f..:. i L.. ,.:. 
OifT1BB£H• ..:., Q 

,, COUf{Ty 

F£B137992 
~ 

Circ~c··-~ 
. "''k 
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STATE OF MISSISSIPPI 

COUNTY OF RANKIN 

AFFIVAVIT OF POVERTY 

Pvwono.Le.y appe11.Jted be6o~e me the und~4igned in and 60~ the 

PAULA R. HATHORRli 

4Wo~n on h~ oath do~ depo4e and 4ayeth: 

I, PAULA R. HATHORN , do M.t'.emn.ly 4WeM that I am 

a c.i.tizen 06 the State 06 M~4~4ippi, and that be~e 06 my pov~y 

I am unable to pay the co4t o~ give 4ec~y 60~ the 4ame in the 4uit 
Petition for Production of R~cords 
ColuF.~x~cdzi~ which I am about to commence, and that to the 

b~t 06 my bilie6 I am entitled to the ~ilie6 which I 4eek by t.uch 

-bait. 

SWORN TO ANV SUBSCRIBEV BEFORE ME THIS THE /dZ VAY OF ~/ , 
1992. 

My Commission Expires April 14, 1995 

FEB 1 31992 
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JOMN M. MON1GOMERY 
Circuil Judge 

LEE J HOWARD 
Circuil Judge 

cA!( i iiam cA!(. Cook 
OKTIBBEHA COUNTY 

Ciu:.uit Cfe..J;. 

STARKVILLE, MISSISSIPPI 39759 

TELEPHONE 323·1356 

February 13, 1992 

Honorable Kathleen Burnett 
Court Reporter 
258 Tanglewood Trail 
Columbus, MS 39701 

Re: State of Mississippi vs. Paula Hathorn 
Cause #: 12-183 

Dear Kathleen: 

FORREST ALLGOOD 
Dislricl Altorner 

THAD BUCK 
Assislant Dis111c1 Attorney 

PATRICIA SPROAT 
Assistant Otstric1 Anorney 

I have a Petition For Production of Records as recorded in the 
above styled and numbered cause this date. I need you to 
transcribe the guilty plea taken July 24, 1991, as well as the 
revocation proceedings taken December 3, 1991, ·and mail same 
to me at your earliest convenience so I can comploy with the 
request made. 

Thank you so much for your assistance in this matter. 
have questions, please call. 

Sincerely, 

An~L .MG .. 
g1e . c inn1s 

Deputy Clerk 

If you 
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KATHLEEN H. BURNETT 
OFFICIAL COURT REPORTER 

1 6TH CIRCUIT COURT DISTRICT 

ROUTE 7 BOX 2304 

COLUMBUS, MISSISSIPPI 39701 

February 18, 1992 

Mrs. Angie McGinnis 
Deputy Circuit Clerk 
Oktibbeha County Courthouse 
Starkville, Mississippi 39759 

RE: State of Mississippi 
versus 
Paula Hathorn 
Cause No. 12,183 

Dear Angie: 

OFFICE 601 327-7880 
EXT. 45 

HOME 601 328-8097 

I enclose herewith transcript of guilty plea entered by Paula 
Hathorn on July 24, 1991. 

As stated to you by phone, I do not type any revocation 
hearings unless ordered to do so by the Court. 

I also enclose order for transcribing guilty pleas filed at 
various times and not billed for previously. 

Sincerely, 

1-<~\~-~ 
Kathleen H. Burnett, CSR 
Official Court Reporter 

Enclosures 
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IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

JULY TERM, 1991 

STATE OF MISSISSIPPI 

VERSUS 

PAULA HATHORN 

ARRAIGNMENT AND GUILTY PLEA 

NO. 12,183 

DEFENDANT 

BE IT REMEMBERED, THAT THE ABOVE STYLED AND NUMBERE CAUSE 

CAME ON FOR HEARING DURING THE JULY TERM OF THE COURT AFORE

SAID, AND WAS HEARD ON JULY 24, 1991, BEFORE THE HONORABLE LEE 

HOWARD, CIRCUIT JUDGE, WITHOUT A JURY. THE DEFENDANT APPEARED 

IN PERSON AND WAS REPRESENTED BY HONORABLE MARK WILLIAMSON, AND 

THE STATE WAS REPRESENTED BY HONORABLE THAD BUCK, ASSISTANT 

DISTRICT ATTORNEY. 

BY MR. BUCK: 

Q You ARE MISS PAULA HATHORN? 

A YES, I AM. 

Q AND YOU'RE STANDING HERE WITH YOUR ATTORNEY, MR. 

MARK WILLIAMSON, IS THAT CORRECT? 

A YES, SIR. 

Q MISS HATHORN, YOU'VE BEEN CHARGED WITH THE CRIME OF 

FALSE PRETENSE, A BAD CHECK, AND YOU AT A PREVIOUS TERM OF 

COURT ENTERED A PLEA OF NOT GUILTY TO THIS CHARGE. THE STATE 

NOW UNDERSTANDS YOU WISH TO CHANGE THAT PLEA, IS THAT CORRECT? 

A YES, I DO, 

Q AND HOW DO YOU WISH TO PLEAD? 

A GUILTY. 

Q AND HAVE YOU GONE OVER A PETITION ASKING THE COURT TO 

ACCEPT YOUR PLEA OF GUILTY TO THIS CHARGE? 

A YES, SIR. 
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BY THE COURT: 

Q MISS HATHORN, YOU HAVE INDICATED YOU DESIRE TO ENTER 

A PLEA OF GUILTY TO THE CHARGE OF FALSE PRETENSE IN CAUSE 

NUMBER 12,183 IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, 

MISSISSIPPI I 

A YES, SIR. 

Q BEFORE I CAN ACCEPT YOUR PLEA OF GUILTY TO THIS 

2 

CHARGE, MUST FIRST ASK YOU SOME QUESTIONS TO MAKE SURE THAT 

YOU UNDERSTAND WHAT YOU'RE DOING AND THAT YOU ARE DOING THIS OF 

YOUR OWN FREE WILL AND ACCORD WITHOUT ANY THREATS OR PROMISES, 

Do YOU UNDERSTAND? 

A I DO. 

Q MISS HATHORN, DO. YOU UNDERSTAND THAT WHEN YOU ENTER A 

PLEA OF GUILTY TO THIS CHARGE YOU ARE WAIVING, THAT IS, GIVING 

UP YOUR RIGHT TO A TRIAL BY JURY IN THIS CASE? 

A YES. 

Q You ARE ALSO WAIVING--

BY MR. WILLIAMSON: SPEAK UP AND ANSWER YES, 

SIR OR NO, SIR. 

A OKAY, 

Q You ARE ALSO WAIVING OR GIVING UP YOUR RIGHT TO 

EITHER TESTIFY OR NOT TESTIFY FROM THE WITNESS STAND IN YOUR 

OWN BEHALF AS YOU SO ELECT AND AS YOU SO CHOOSE, BUT YOU GIVE 

THAT RIGHT UP WHEN YOU PLEAD GUILTY. Do YOU UNDERSTAND THAT? 

A YES, SIR .. 

Q YOU'RE ALSO WAIVING OR GIVING UP YOUR RIGHT TO APPEAL 

ANY CONVICTION THAT MAY BE HAD IN YOUR CASE TO THE MISSISSIPPI 

SUPREME COURT. Do YOU UNDERSTAND THAT? 

A YES, SIR. 

2710 



-

-

3 

Q Now YOU HAVE SIGNED AND CAUSED TO BE FILED IN THIS 

COURT A SWORN PETITION ASKING THIS COURT TO ACCEPT YOUR PLEA OF 

GUILTY TO THIS CHARGE. DID YOUR ATTORNEY PREPARE THIS FOR YOU? 

A YES, SIR. 

Q DID HE GO OVER IT WITH YOU AND EXPLAIN EVERYTHING IN 

IT TO YOU? 

A YES, SIR. 

Q So WHEN YOU SIGNED IT AND WHEN YOU SWORE TO IT YOU 

UNDERSTOOD EVERYTHING CONTAINED IN THIS PETITION? 

A YES, SIR, 

Q DID YOU ATTORNEY, ANY LAW ENFORCEMENT OFFICERS, OR 

ANYONE ELSE THREATEN YOU IN ANY MANNER OR PROMISE YOU ANYTHING 

TO GET YOU TO SIGN THIS PETITION OR ENTER A PLEA OF GUILTY TO 

THIS CHARGE? 

A No, s IR, 

Q WHY ARE YOU PLEADING GUILTY, 

A BECAUSE I'M GUILTY, 

BECAUSE YOU ARE GUILTY? 

YES, 

Q 

A 

Q 

A 

OF THIS CRIME OF FELONY FALSE PRETENSE, BAD CHECKS? 

YES, SIR, 

Q YOU'RE TWENTY-FOUR YEARS OF AGE? 

A YES, SIR, 

Q COMPLETED THE TENTH GRADE? 

A YES, SIR. 

Q You HAVE NO PRIOR FELONY CONVICTIONS? 

A No, SIR. 

Q ANYWHERE; FIRST FELONY CONVICTION? 

A YES, SIR. 
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Q AND YOU WANT ME TO ACCEPT YOUR PLEA OF GUILTY TO THIS 

CHARGE? 

A 

Q 

YES, SIR. 

THE COURT FINDS THAT THE PLEA OF GUILTY IS FREELY, 

VOLUNTARILY, KNOWINGLY AND INTELLIGENTLY ENTERED, AND I WILL 

ACCEPT YOUR PLEA OF GUILTY TO THE CRIME OF FALSE PRETENSE, BAD 

CHECKS, IN CAUSE NUMBER 12,183. DOES THE STATE HAVE ANY 

RECOMMENDATION AS TO A SENTENCE THAT MIGHT BE MADE IN THIS 

CASE THAT IT DESIRES TO GIVE AT THIS TIME? 

BY MR. BUCK: YES, SIR. THE STATE WOULD 

RECOMMEND THE DEFENDANT BE SENTENCED TO A TERM OF 

THREE YEARS WITH THE MISSISSIPPI DEPARTMENT OF 

CORRECTIONS; HOWEVER, THAT BE SUSPENDED AND THAT SHE 

BE PLACED ON PROBATION FOR A PERIOD OF THREE YEARS, 

AND THAT AS PART OF THAT PROBATION SHE BE SENT TO THE 

HINDS COUNTY RESTITUTION CENTER TO MAKE FULL AND 

COMPLETE RESTITUTION ON ANY AND ALL OUTSTANDING 

CHECKS, THERE'S A NUMBER OF OUTSTANDING CHECKS 

PENDING NOT ONLY FROM THIS COUNTY, BUT FROM LOWNDES 

COUNTY AND MAYBE CLAY AND NOXUBEE, AND WE WOULD ASK 

THAT SHE MAKE FULL RESTITUTION ON ALL CHECKS AND 

THE STATE WILL FURNISH AN ITEMIZED LIST OF THOSE 

CHECKS TO ATTACH TO THE ORDER FOR THE RESTITUTION 

CENTER, AND AS PART OF THE PLEA BARGAIN AGREEMENT THE 

STATE WILL NOT PROSECUTE THE DEFENDANT ON ANY OF 

THESE OUTSTANDING CHECKS, BASED UPON THE DEFENDANT'S 

PLEA OF GUILTY, THE STATE WILL HAVE A MOTION TO 

RETIRE TO THE FILE CAUSE NUMBER 12,184. 
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BY THE COURT: 

Q MISS HATHORN, YOU'VE HEARD THE RECOMMENDATION OF THE 

STATE. DID ANYBODY TELL YOU THEY WOULD RECOMMEND SOMETHING 

DIFFERENT THAN THAT? 

A No, SIR, 

Q MR. WILLIAMSON, I ASSUME THIS PLEA IS ENTERED ON THE 

BASIS OF A PLEA BARGAIN AGREEMENT BETWEEN YOU AND THE STATE, 

IS THAT CORRECT? 

Q 

BY MR. WILLIAMSON: THAT IS CORRECT, YOUR 

HONOR. 

WAS THAT THE RECOMMENDATION YOU THOUGHT THAT THE 

STATE WOULD MAKE? 

BY MR. WILLIAMSON: THAT'S CORRECT, 

Q You HAVE NO PRIOR FELONY CONVICTIONS, MISS HATHORN, 

5 

BUT l UNDERSTAND THAT THERE ARE A SIGNIFICANT NUMBER OF BAD 

CHECKS OUTSTANDING, THE STATE HAS RECOMMENDED THAT YOU BE SENT 

TO THE RESTITUTION CENTER UNTIL ALL OF THOSE ARE PAID OFF, 

THEY WILL SUPPLY AN ITEMIZED LIST OF ALL OF THE CHECKS THAT 

HAVE BEEN PASSED UNDER THE BAD CHECK LAWS TO THE RESTITUTION 

CENTER IN HINDS COUNTY, AM GOING TO, IN THE MOST PART, 

FOLLOW THE STATE'S RECOMMENDATION, BUT l MAY NOT COMPLETELY 

FOLLOW THE STATE'S RECOMMENDATION IN THAT THIS PARTICULAR 

VIOLATION OF THE LAW CARRIES WITH IT A PROVISION FOR A FINE, 

AND l WILL PROBABLY IMPOSE A FINE IN ADDITION TO THE 

RESTITUTION, Do YOU UNDERSTAND THAT? 

A YES, SIR. 

Q KNOWING THAT, DO YOU STILL WISH TO ENTER A PLEA OF 

GUILTY TO THIS CHARGE? 

A YES, SIR. 
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BY THE COURT: VERY WELL, THE SENTENCE OF THE 

LAW IS THAT YOU BE SENTENCED TO SERVE A TERM OF THREE 

YEARS IN THE MISSISSIPPI DEPARTMENT OF CORRECTIONS, 

HOWEVER, I WILL SUSPEND THAT SENTENCE AND PLACE YOU 

ON SUPERVISED PROBATION FOR A PERIOD OF THREE YEARS. 

THE FIRST CONDITION OF THAT PROBATION IS THAT YOU 

WILL BE COMMITTED TO THE OKTIBBEHA COUNTY JAIL FOR 

TRANSPORTATION TO THE HINDS COUNTY RESTITUTION CENTER 

AS SOON AS THEY ARE ABLE TO ENROLL YOU IN THAT 

RESTITUTION CENTER AND FOR AS LONG AS IS NECESSARY 

FOR YOU TO COMPLETE THE RESTITUTION CENTER PROGRAM 

THAT THEY HAVE, AND MAKE FULL AND COMPLETE 

RESTITUTION ON THIS CHECK AND ALL OTHER BAD CHECKS 

THAT YOU HAVE OUTSTANDING. THE COURT WILL FURTHER 

SENTENCE YOU TO PAY A FINE OF FIVE HUNDRED DOLLARS 

($500.00) AND ALL COSTS, THE FINE AND COSTS BEING 

FIRST PAID OUT OF THE FUNDS FROM THE RESTITUTION 

CENTER BEFORE THE RESTITUTION IS TO BE MADE ON ANY OF 

THE CHECKS, 

THERE ARE SOME OTHER CONDITIONS OF THIS 

PROBATION, As SOON AS YOU FINISH THE PROGRAM AT THE 

HINDS COUNTY RESTITUTION CENTER YOU WILL REMAIN ON 

PROBATION, You WILL HAVE TO REPORT TO YOUR PROBATION 

OFFICER AS SOON AS THEY RELEASE YOU FROM THE 

RESTITUTION CENTER HERE IN OKTIBBEHA COUNTY, MR, 

GUICE, HE WILL GO OVER THIS WITH YOU IN MORE DETAIL 

AT THAT TIME; HOWEVER, BEING ON PROBATION MEANS THAT 

YOU'RE GOING TO HAVE TO REPORT TO HIM AS HE DIRECTS, 

USUALLY ONCE A MONTH. YOU'RE GOING TO HAVE TO PAY A 
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SUPERVISION FEE OF TWENTY DOLLARS ($20.00) PER MONTH 

TO HIM EACH TIME THAT HE REQUIRES THAT YOU REPORT, 

You CANNOT VIOLATE THE LAWS OF THE STATE OF 

MISSISSIPPI OR ANY OTHER STATE OR OF THE UNITED 

STATES; THAT MEANS FEDERAL LAWS WHILE YOU'RE ON 

PROBATION; TO DO SO WOULD BE A VIOLATION OF YOUR 

PROBATION. Do YOU UNDERSTAND? 

YES, SIR. 

BY THE COURT: You CANNOT USE ANY ALCOHOL OR 

ANY ILLEGAL CONTROLLED SUBSTANCES WHILE YOU'RE ON 

PROBATION; TO DO SO WOULD BE A VIOLATION OF YOUR 

PROBATION. You WILL HAYE TO SUBMIT TO PERIODIC 

TESTS, BLOOD, BREATH, OR URINE CHEMICAL ANALYSIS TO 

DETERMINE WHETHER OR NOT YOU'RE USING ANY CONTROLLED 

SUBSTANCES OR ALCOHOL, IF YOU ARE, THEY WI LL SHOW 

UP IN THOSE TESTS, AND YOU MIGHT BE REVOKED AND HAYE 

TO SERVE THE BALANCE OF THAT THREE YEARS, Do YOU 

UNDERSTAND? 

7 

A YES, SIR. 

BY THE COURT: I WANT TO MAKE SURE YOU UNDER--

YOU AND I UNDERSTAND EACH OTHER. YOU'RE GOING TO BE 

ON PROBATION AFTER YOU GET THROUGH AT THE RESTITUTION 

CENTER. AFTER YOU COMPLETE THEIR PROGRAM, YOU WILL 

BE PUT ON PROBATION HERE AND HAYE TO REPORT TO A 

PROBATION OFFICER. Do YOU UNDERSTAND THAT? 

A YES, SIR, 

BY THE COURT: THAT'LL BE YOUR SENTENCE. 

* * * * * * * * * * 
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STATE OF MISSISSIPPI 

COUNTY OF LOWNDES 

8 

I, KATHLEEN H. BURNETT, OFFICIAL COURT REPORTER FOR THE 

SIXTEENTH CIRCUIT COURT DISTRICT OF MISSISSIPPI, DO HEREBY 

CERTIFY THAT THE FOREGOING STYLED AND NUMBERED CAUSE CAME ON 

FOR HEARING ON THE DAY AND YEAR THEREIN MENTIONED, AND THAT THE 

FOREGOING CONSTITUTES A TRUE AND CORRECT TRANSCRIPT OF THE 

PROCEEDINGS HELD THEREIN, TO THE BEST OF MY KNOWLEDGE AND 

ABILITY, 

WITNESS MY SIGNATURE THIS THE 17TH DAY OF FEBRUARY, 1992. 

KATHLEEN Fl. BURNETT, CSR 
OFFICIAL COURT REPORTER 
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IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

SIXTEENTH JUDICIAL DISTRICT 

STATE OF MISSISSIPPI 

•VERSUS CAUSE #:12-183 

':PAULA HATHORN 

I' 
''STATE Of MISSISSIPPI 
I' 
1 ~COUNTY OF OKTIBBEHA 
'I 

CERTIFICATION 

I, Miriam M. Cook, Circuit Clerk of Oktibbeha County, 

,Mississippi, do hereby certify that the foregoing documents 
I 

:, f 
~,are true and correct copies o the following pleas and 
!i ' 
,
1
proceed1ngs: 

)!l) Indictment 

1

12) Capias 
\3) Petition to Enter Plea of Guilty 
i 4) Order of Sentence 

'

1

s) Arraignment and Guilty Plea 
·6) Petition to Revoke Suspension of Sentence 
~7) Order Setting Time, Date and Place For Hearing 
1

18) Summons 
1 9) Alias Warrant 
~O) Order of Sentence after Revocation 
~l) Commitment of Prisoner 

lihad and done and provided upon Petition For Production of 

If Records filed in this Court on February 13, 1992. The same 

jis of record in this office in General Docket State Cases, 

/,Book 27, Page 31, and the Minutes of this Court. 
q 

I 
Given Under My Hand and Official Seal, this the 21st day 

of February, 1992. 

I 
11 

I' 

II 
1i " COMM<S$101H>Plh<S 011/!""'"Y!. "'' 

Miriam M. Cook,Circuit Clerk 

By' ~cfme-~ 
Angre:MCGinnis 
Deputy Clerk 
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IN THE CIRCUIT COURT OF OKTIBBEHA 

PAULA HATHORN 

vs 

OKTIBBEHA 

CIRCUIT COURT CLERK OF 

STATE OF MISSISSIPPI 

COUNTY 

COUNTY. MISSISSIPPI 

PETITIONER 

NO. /:J. -/g;j 

RESPONDENT 

PETITION IN REQUEST·OF TRANSCRIPT 

COMES NOW, PAULA HATHORN • (hereinafter "petitioner") 

in pro se, in the above styled and numbered cause and would show 

unto this Honorable Court the following, to-wit: 

I. 

That Petitioner is a citizen of the State of Mississippi 

and hereby resides at the Central Mississippi Correctional Facility 

located at Pearl, Mlssississippi 39208, Post Office Box 88550. 

I I. 

That Petitioner is under the supervision of Lake Lindsey, 

Superintendent of the Central Mississippi Correctional Facility 

a t Pe a r 1 , Mi s s i s s i pp i , a n d ha s been s ; n c e 0 e:to belt. 2. 9, 1 9 91 

I I I. 

That Petitioner has legal grounds to supress and/or request 

(stenographic report or transcript as evidence) (omitted). See 

Federal Rule 80, 28 U.S.C.A. 753. 

Wherefore, remains of Federal Rule 80, is subdivision "C", 

states as follows: 
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Stenographic Report or Transcript as evidence whenever the testi

mony of a witness at a trial is admissable in evidence at a later 

trial, it may be proved by the transcript thereof duly certified by the 

perosn who reported the testimony. 

Mississippi has made statutory provisions for the appointment, oath, 

nature and duties and responsibilities of Court Reporters. See Section 

9-13-1, et, seq., Mississippi Code Annotated (1972). /\dditionally, Mis

sissippi has a ·statutory equivalent of Federal Rule 80 (C); Section 9-

13-43 of the Mississippi Code /\nnotated (1972); therefore, no Rule is 

necessary to make an official transcript acceptable proof of testimony. 

THEREFORE, Petitioner prays that this Honorable Court order that a 

copy of his transcript be made and mailed, postage prepaid, to him with

in the required time of a twenty (20) working day period. 

Respectfully Submitted, 

/') 
1~>1~ I/ JJJi::·; 0 

HATHORN 

SUBSCRIBED AND SWORN TO before me this~ day of ~~;,'i.f,1 1992 

Notary Pub 

My CoITTTiission expires: My Commission Expires April 14, 1995 

-2- 2 71 9 
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\TE OF MISSISSl.~I 
JNTY OF RANKIN 

l 
I 

AFFIDAVIT OF POVERTY 

Personally appeared before me the undersigned authority 

in and for the aforesaid jurisdiction,~~-P_A_U_L_A~ff_A_T_ff_O_R_N~~~ 

• MDC# 99979 who 
~~~~~~~~~~~~~ -~~~~~~~~~~~~~~ 

being duly sworn on his oath, does depose and sayeth: 

·r. PAULA HATHORN , do solemly swear 

that I am a citizen of the State of Mississippi, and that 

because of my poverty I am not able to pay the costs or give 

security for the same in the suit,~_..P~A_U~L_A-'-ff_A_T_ff_O_R_N~~V_S~T~ff_E~ 

STATE OF MISSISSIPPI 

which I am (or has been commenced) about to corrunence, and 

that to the best of my belief, I am entitled to the redress 

which I seek by such suit." 

/ AFFIANT PAULA ffATffORN 

Sworn to and subscribed before me this the ,;{,r,cf!--
day of (ire<)!_, . 19~. 

NOTARY PUBLIC 

My Commission expires I MyComrnjssjonfxpiresApril14 1995 

MISS. CODE ANN. 1972 
Sec. 11-53-17 
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FR. BRENVA HORHN I w1t.E.t-w1t-i..te1t I 

C/0 LAW LIBRARY 

C.M.C.f. P. 0. Box 88550 

Pea.1tl, MA 392.08 

DATE: Ma.1tc.h 30, 1992. ,19-

RE: PAULA HATHORN VS STATE OF MISSISSIPPI 

O c..to belt 2. 9 I 9 91 (SEE LIST CHECKEV BELOW) 

Dear 

I wish to inform you that, .PAULA HATHORN has contracted 
this office for legal service concerning his criminal conviction, and in order 
to properly assist the above named individual I am requesting that the following 
records and/or documents be sent to me as soon as possible. 

cc: 

INDICTMENT(S) 

THE ARREST WARRANT OR REPORT 

( f,}' THE CERTIFICATE OF PROBABLE CAUSE (ORDER ISSED BY THE COURT UPON 
INITIAL APPEARANCE 

THE ORDER OF TRANFER TO ANOTHER JURISDICTION 

Ti' MINIUTES OF THE COURT, WHEREIN THE GRAND JURY WAS INPANELED 
At 1 DULY SWORN 

THE AF,FIDAVIT OF THE GRAND JURY FOREMAN 

DOCUMENTATION OF CONFESSION OR SIGNED STATEMENTS 

TRIAL TRANSCRIPT OF THE PLEA 

C;/,PllE-SENTENCE INVESTIGATION REPORT(S) 

( ) REVOCATION ORDER(S) - PAROLE- PROBATION 

( 'f COMMITMENT ORDER(S) 

Thanking you inadvance for your cooperation in these matters,~ am ... 

OFFENDER FILE 
OFFENDER 
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101 EaAt Main St11.eet Ma11.ion Cook - 39159 101 Ea.ht Main St. 

Sta11.tz.Aville, MA 39159 -
- Cou11.t Appointed Atto11.ney She11.i66 Volph By11.a.n 

1.ia11.tz. Wi.lli.a.mAon 100 Je66e11.bon SVt. 

104 W. La.mpflin Sta11.khville, Mb 39159 

Sta.11.flbville, Mb 

- ~) 

b Zawta 1r/t£1cu-1
-J 

PAULA HATHORN 99979 

. . . 
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• IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

APRIL TERM, 1992 -.. 
PAULA HATHORN - VERSUS NO. 12~183 

:iil!j 

STATE OF MISSISSIPPI 

""' 

• ORDER 

'-.. 
This day this cause came on for review on the 

- defendant's request for production of documents. -
,.., The Court, being fully advised in the premises finds 

,,. that the defendant has failed to show with particularity the 

need for said documents, and under the authority of Fleming 

vs. State, 553 So 2nd 505 the defendant's motion should be, 

and is hereby, overruled. 

The Court further finds that the motion is a successive 

petition, and should be, and is hereby, overruled on that basis as well. 

All costs are taxed to the Petitioner. 

so ORDERED, this the 3o-rl.. day of ~ ' 1992. 
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Probation/P..irole Olfa:c 
-W5 Soulh Spring Street 

Rm. IOI - City County Building 
Tupelo. MS 388UI 

(601) 841-0436 

Division of Community Services 

WAIVER OF RIGHT 
TO 

PRELIMINARY PROBATION REVOCATION HEARING 

Cause No. ;i-d[i"3 

have been charged with probation violation(s) listed below: MDOC Nq. -----
/, ?,v~/-,,-,,v A/_ f7?/~ ~ ~#/~_.1,,, ~ ~€~~.,~ ..z-7- rfe 
~~ c~,:>v.!..z ~7fafa/r_,/V ~~ 

~' c::;.#/'//"r/ // - ~;te,,( fv tf.2-/ ;/!i,,ve /'-- Lt:? 5:/-s , 

After having these charges fully explained to me, and without waiving.any other 
rights I may have, DO HEREBY VOLUNTARILY WAIVE and relinquish my right to a 
Preliminary Probation Revocation Hearing, and further request that I have a 
Probation Revocation Hearing before the Circuit cdurt of ??,,/,-;l-,-6.6~ County. 

SIGNED AND DATED, this the day of ~ , 19 0\. \ 

(Signature) 

~vLiL h'it ffo t-...V 

(Typed Name) 

Witness: 
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:!lllti.sni1tsiµµi 1!1£µarttn£nt nf <nnrr£ttinnn 
Parchman, Mississippi 38738 

...... 

(601) 745-6611 

8 July 1992 

Honorable Lee J. Howard 
District Sixteen 
Post Office Box 1344 
Starkville, Mississippi 39759 

RE: Name: Paula Hathorn 

Register Number (S): ~~~9~9~9~7~9'--~~~~~ 

Offense (S): False Pretense 

County of Conviction: Oktibbeha 
Cause Number (S): 12.]83 

Dear Judge Howard: 

This letter is to serve as official notification of the imminent release of the 
above named subject. In accordance with House Bill #565 to amend 47-7-17 of the 
Mississippi Code, 1972, we are required by law to inform you that the prisoner 
named above ~lll be released on .IIJLY 20, 1992 on expiration of sentence. 

Please forward immediately direct to this office, any commitments not reflected in 
the above cause number. 

ly, 

c( ~ ·~ 
Christine Hous on , (Ms.) 

Director of Records 

CH/pc 

cc: Office of the District Attorney 
Post Office Box 1044 
Columbus, Mississippi 39703 

Off ice of the Circuit Clerk 
Courthouse 
Starkville, Mississippi 39759 

Fl LED 
1\'0BEHP.. COUN.Tl' 

JUL 101992 

~m.&'-
!Q~lt Clerk 2 7 2 5 

heriff's Department 
Oktibbeha County 
Starkville, Mississippi 39759 

Starkville Police Department 
lOl Lampkin Street 
Starkville, Mississippi 39759 
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FALSE PRETENSE 

THE STATE OF MISSISSIPPI, 

OKTIBBEHA COUNTY 
JANUARY TERM, 1991 

CIRCUIT COURT 

NO. l:l-Jfif 

THE GRAND JURORS of the State of Mississippi, taken from the 
body of the good and lawful men and women of said County, duly 
elected, empanelled, sworn and charged, at the Term aforesaid of 
the Court aforesaid, to inquire in and for the body of the County 
aforesaid, in the name and by the authority of the State of 
Mississippi, upon their oaths present: That 

PAULA HATHORN 

late of the County aforesaid, on or about the 16th day of June, 
1990, in the County aforesaid unlawfully, wilfully & feloniously 
did, then and there devising and intended by unlawful means to 
cheat, wrong and defraud Ray Roach d.b.a. Raymar Jewelers, of the 
sum of $265.00, or of property the equivalent thereof in value, 
and the said PAULA HATHORN then and there having no account in 
Citizens National Bank, Inc., a banking corporation, with which 
a check drawn by the said PAULA HATHORN on said Bank for the sum 
of $265.00, may be paid, she, the said PAULA HATHORN did then and 
there wilfully, unlawfully, feloniously and fraudulently issue, 
sign and deliver unto Ray Roach for value, a certain check on the 
said Bank, well knowing at the time of issuing, signing and 
delivering said check, that she did not have an account in said 
Bank with which to pay said check and which said check consisted 
of the following words and figures, to-wit: 

SEE COPY OF CHECK ATTACHED 

and the said check was afterwards endorsed by the said payee 
named in said check and was by her or her assignees, presented to 
the said Bank for payment and the said check was not paid by the 
said Bank upon presentation for the reason that the said PAULA 
HATHORN did not have an account in said Bank with which to pay 
said check in full upon presentation, and by means and color of 
making, issuing and delivering the said check to the said payee 
named herein, she, the said PAULA HATHORN did then and there 
unlawfully, feloniously and fraudulently obtain and receive of 
and from the said payee named in the said check, the following 
thing of value to-wit: 

one 14 karat gold charm and one 14 karat gold chain, 

all of which was at the time of said making an issuing of said 
check then and there sold and delivered by the said payee named 
in said check, to the said PAULA HATHORN and said check was then 
and t_here given for the purchase of the same, contrary to the 

., .. ,a. tatu~~f[~such case made and provided and against the Peace and 
/' ?fg~~t~rf the State of Mississippi. 

I r' ...... '".· .. ;\)\.\• ·~" ' """ ,,J \ 

f ,;-, ... ~:«':~'1\\<::j?;\ 1· 
! ~t_;j.). I J 

e...----- .I 
--n~_;~ ;·c1e11< / 
/' c11C ,1·' 

-...~_,,..,,.,..,.-""· 
A True. Bill 

, ~'~"-\:Foreman of the Grand Jury 
... "·, ~ \, · ... ~· ' 
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THE STATE OF MISSISSIPPI 
Oktibbeha County. 

1D THE SHERIFF OF SAID COUNTY - GMETING 

We Command You, to take the body of -~~~-=-"'--~~~-~b{~a_±i~~~'"""~-=-----
---------------------if to be found in your County, and him 
safely keep, so that you have his body before the Honorable, the Circuit Court of Oktibbeha County, 
in said State, to be holden at the Court House thereof in the City of Starkville, INSTANTA and 
then and there to answer unto the State of Mississippi of a charge of ---------

4~ ~~ 

----------------by indictment in said Court, at the~ 
Term A. D. 19~, thereof. 

Herein fail not, and have there this writ, with the manner you have executed the same. 

~R~ u.i:~er My Hand and Seal, ~d issued tli~ 3o~ .. day ~t' ~/ 19..:2L. 

:.~\.!·~--· ·• ·~ tn. ~ 

i 

1 
I 

· ··-', '-:~-.'.:,;Miriam M. Cook, Circuit Clerk 

/ 
/ 

2609 
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FALSE PRETENSE 

TUE STATE OF MISSISSIPPI, 

OKTIBBEHA COUNTY 
JANUARY TERM, 1991 

() 

CIRCUIT COURT 

NO. 

THE GRAND JURORS of the State of Mississippi, taken from the 
body of the good and lawful mon and women of said County, duly 
elected, empanelled, sworn and charged, et the Term aforesaid of 
the Court aforesaid, to inquire in and for the body of the County 
aforesaid, in the name and by the authority of the State of 

. Mlsalsslpp1, upon their oaths present; That 

PAULA HATHORN 

late of the County aforesaid, on or about the 16th day of June, 
1990, in the County aforesaid unlawfully, wilfully & feloniously 
did• then and thore devising and intended by unlawful means to 
chest, wrong and defraud Ray Roach d.b.a. Raymer Jewelers. of the 
sum of $265.00, or of property the equivalent thereof in valu~, 
and the said PAULA HATHORN then and there having no account in 
Citizens National Bank, Inc., a banking corporation, with which 
a check drawn by the said PAULA IIATHORN on said Bank £or the sum 
of $265.00, may be paid, she, the aa!d PAULA HATHORN did then and 

'there wilfully, unlawfully, feloniously and fraudulently issue. 
-:~ign and deliver unto Ray Roach for value, a certain check on the 

onid Bank, well knowing at the time of issuing, signing and 
delivering said check, that she did not have an account in said 
Bank with which to pay said check and which said check consisted 
of tho following wordo and figures, to-wit1 

SEE COPY OF CHECK ATTACHED 

and tho onid check was afterwards endorsed by tho said payee 
named in said check and was by her or her assignees, presented to 
the said Bank for payment and the said check was not paid by the 
said BanV. upon presentation for the reason that the said PAULA 
HATHORN did not have an account in said Denk with which to pay 
said check in full upon presentation, and by means and color of 
roaklng, issuin3 and delivering the said check to the said payee 
named herein, she, the said PAULA HATHORN did then and there 
unlawfully, feloniously and fraudulently obtain and receive of 
and from the said payee named in the said check, the following 
thing of value to-wit; 

one 14 karat gold chnrro and one 14 karat gold chain, 

all of which was at the time of said making an issuing of said 
chock then and there sold and delivered by the said payee named 
in said check, to the said PAULA HATHORN and ~aid check wee th~n 
and there given for the purchaae of the aame, ~ontrary to the 
statute in such case made and provided and against the Peace and 
Dignity of the State of Mississippi. 

/ District ~.ttorney Foreman of the Grand Jury 

Recorded 
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THE STATE OF MISSISSIPPI ~ -. 
- MUNICIPAL COURT 
,.. CITY OF STARKVILLE 

COUNTY OF OKTIBBEHA 
COPY OF THE RECORD 

Proceedings of the Municipal Court of the City of Starkville, Mississippi, in the following case: 

THE STATE OF MISSISSIPPI 

City Court Docket 

Book No. 39 ---.8 ...... 2...-----
vs. Page No. ___ _ 

Paula Hathorn 

OFFENSE CHARGED 
Bad Check '(Felony) 

-
·"Ill 

LIST OF WITNESSES AND ATTORNEYS 

- For State For Defendant . 
Roy Carpenter No Attorney (Waived) 

Prosecuting Attorney Attorney for Defendant 

JUDGMENT AND SENTENCE 

Affidavit made JU l Y 17 ' , 19 ~ and warrant 

issued same date for the accused, Paul a Hathorn 

---------------- , v:ho wns brought before me 

and an examination of ::: _:d c:>::i~'.".0 of __ B_ad _C'-h-'--'e-"c'-"'k'---------
----------··-- ____ _ ___ _ __ --·· _ '/J 'l •· h::d'.la i ved 

I, the undersicn'JJ rilun::,;:pl JJ..:iJo, L•!rid :? ~ G.·:•Jscd should be 
held over to awc.:it ::10 2ction 01 1i~o C::r~'.rid J.;~J ;-;,-irJ llis bend fixed at 

$ 1,500 00 
Committed to the County Jail. 
Witness my hand, this 29 day of November , 19 _2Q_. 

~[~~-
I, the undersigned officer of the aforesaid municipal court, hereby certify that the foregoing is a true and correct copy 

of the record of the case state . rein, as appears on the Docket of the said municipal court. 
· ,._ l:.V1 

This the ,/ !/' totf. ·~IC , 19 c/?zJ. 

'-m~.~~~ 
FILED this the ____ ~day of __ ~~~·~~--'--'--~-"-----""'-------------

(SEAL) 

White Original - Appellate Court 
- Canary Copy - Municipal Court 

Pink Copy - Defendant ,. 

(ib ~ fr\. ~ 
Clerk of the Circuit Court 

B~ ~ , fJ,0--YJS 

hn fl. Z3 

19212. 
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' :;), : JI '3J... FEE ""' - ,L, CRIM I NAL CASES, Cl RC(' -T COURT 

tTATE OF MISSISSIPPI , 
·- '0~»~i'£HA · COUNTY 
"'ASE NO. /2, J'/':f 
- HEOEAMAN ~irJT~~g;±JACKSON 

ST ATE OF MISSISSIPPI 
vs. 

I 

'-/::hJJLP'V/ L. 

! ' ~ 
I . 

Jury Tax . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . _$ _ __.,,.--+--

- Court Reporter's Fee ............................................................ . 

County Attorney ............................................................... . - Law Library ....................... · ............................................ . 

- State Court Education Fund ..................................................... . 

Clerk's Fee ................................................................... . 

Sub-Total .................................................................. . 

Sheriff's Fee .................................................................. . 

Law Enforcement Officers and Training ............................................ . 

Federal State Alcohol Program ................................................... . - Mississippi Alcohol Safety Education Program ...................................... . - Emergency Medical Services ..................................................... . 

Correctional Facility Construction ................................................. . 

Driver Education and Training .................................................... . 

Hunter's Safety Education Program ............................................... . 

Fees of o~e~~-heritr~; ... . 
1
. :..;,· ... /jj· ....... .. l· .. ~·~· .. Ji; .. ~'j ..... 0£' ". ·.~!L'.~)· 

Other .. -.....,!, ~/. .' .. 1./·.~:f;L ~·.0:'?~1 \ tA.'-.V. .. f.1 
•• v~· fJ..,.~ . '{/· .·.-?i' . ~-!--.. }! n13--:v:: : . 

Other ........... ·0.b·f. l.Q .. ~ ·~) ........................................ , .. 
Other ........................................................................ . 

2L//), <J ,_. 

Fine .............................................. ··· .. ······················· 
TOT AL ..................................................................... . 

Partial Payment ............................................. _____ _ 

Nlow Paid: 0 Cash 
~ 

i:;YCheck 
Payment rec~ived from ~· ~pj. b/11M.1·) 

, 1~1jh A/l!~ / Cf/ r'}JJ . (.?{.' 
this the '. day of W/• A.O., 19---1.! _______ Dollars $ f':712' _.;_ 

'"' /'t D Money Order ,1 ; . . • (/C.Jd'.' .i _v'°' , · 1,1 .. r,-\ ~ .. I -J(' ~ '7rr-) ;:_, 
;y , .. ,-.. ,-,.., ,, . -:.· '' .; 1 ,.- .l...)<·1~ .. y'-t.·) D.C. __ _..p,__i'_.p<.-""'1""'("'"J."".''-"i_· .. _ ___..i"-'/O=-<--'--""=~------Circuit Clerk 

..._ c> ' :)'" ::; .. -

.... 

2613 
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'\~~?:·:~~~[;_~-. c,J. :.:/';~~:, ~, ~ ' - _: .- ,,,~ --?,, :-~-7~~:·;~~; _, "': 
'.\-':. \ • )._ J:"., (. : ;::: ;: ; ·\,.. ) . .)( -...) . :· ·=< ._ \ ,. l~ A_., , :· . ( -f' )._ ..>' -... ' : : . • ,,. )__ il'., . . . (."'°A _;. ' I :. :; ... ~ '\_. ,.t:.., I ... :. ~ . ' ,. J.. $. . 
\' :;.: .c -~ _:.,. •.. : • -: • - . / ·" ~ .·, _-

0
• - :." ~ --::.-~:i.~~~..::L_- __ ..:.:..J.L_~L:-. _·_·.:..;...LL ... ·-·:::....L-.- . . ... L . . ::.,...L.;.:_ __ -.;,.l....: .• _ .»-. 

~ .,. ~:. , ._ ': ""',·"',.!t::'t"".'r~r.~~~~~-".£~-~ ~~. ~f1.;'6 ~"'.t_ / ~, ... "~' ·, .,.! .~ ',""'!'',./""!'~!"~;~~~',_ .. ,,,--:_,.;'~ .. ,"':,_"', .. :.,.~.',_~,: ... '!'~':./"., ',',,.~ ,..,_ .. ~, ... , "'.t~_j.._~U_L:!:'<'!''r:',..J "".r"'.r"',_"J. ..... ~~~::,.~~-~~".c'.':r.,_',.._'r', ',~ ...... ": ~. 
(( .. :. :::- ' :"" ,-~ \ .. - \ 

/{('--.~;;. ~. ~~ MlSSJSSlPPl LICENSE NO. 8001738 ~: .~ ..• '.. :::: I 
·i1i!::'.'.i;;'''. ,:.:~:.: ~~ . , . . N' 4 8 4 3 ~: :·~; ..... ·, .. ;;:<;) 
J.tf\~;;;\:·_:i:::;~;; ~~ APPEARANCE BOND d_k~ Court Hund No.______ :: ;::·: '"i!U~ 

····:., .. ,;: ;..1.• ~~ :~~ .. ,. •'ii_:, ::.: /, 

,~ THE ST ATE OF MISSISSlPPl i'~ "1 ,; { i> 

i!~~' 
,. \ 

\' ~ ., .. 
~ ~ ,, · County. i'" 
~' ~~ ., ... $ We.~A ~U > , prin1:ipal, and -~~ '"" 
~ ~ 

~~ . MONTCJ_gMERY D/B/A N~TIONAL BAIL BONDS surety, agree 10 pay the Siate oi :~ l.;:··· :;;. 
,.. . - _ __, c ~ £. '-f1 t!]_ '.'" 
~~ Mississippi _, UL(9...Q ~~~ 
' ('"\ /.\ ., ..... 
~ ~ . ·~ 
:_.,. - Dollars, unless the said '' 
~ ~ 
.. ~ \ -~ ~... shall appear before the ,, 
~ ~ 

".1 -------1A ~ ' ..... ' . "\ 

~~ __ fw 1 -L"*., ___ Court on the day of , ~: 
~ \ 
~ ~ q'r , ,, 19 I at . d0i m., and from day to day and term to term until '~ 
~ ~ 
\· ' 
~~ discharged by law 10 answer a charge of :~ 
~ ~ 
~ ~ 

·}.- ~ ~~ ~ ' ¥ NATIZL B.('LBONOS ~ -. (S;gn<d) < ~ ;~ 
.~~ by _ '-~- -~ ~'"'i'i?n::;pal ,: 

~~ APPJ<OYLD: )<. \f ~; 0 0 ',' :~ 
....... ,.. .... 
....... Thi~- kl_ ___ oay 01~ 

~-~,;,;'''.'( 
/v 

19-Q+._ 

' ' t ' ' 

- _,~ 
,!(~~ .... 

:I ,. ,, 

\\ 
! 

"<:r -\() 
N 

~ 
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"'-.. 



( ... 
..... 

' :! 

\ 
t 

1·,•V 

-¥ •.. 

·. 

. . 
• = .. : .. =·::, .. ~·~ ·\;;· _: .. ::::\\~:~~.r~ .. !::·\ ~~:-.r· ... -~ . STATE OF MrSSISSIPPI 

. . 

VERSos· 

/?z (JI/? ffez/;<5R !"/ (' DEFENDANT 

SHE~IFF'S ORDER SETT:rNG BArL BOND 
(TEMPORARY BAIL BONQ) • 

THE BAIL BOND oN THE DEFENDANT fl:; tr" 11 II .r-1 7 jcr,e1-1 e , CHARGED 
· .. ? 

WITH c9- IC,,o~TS @.LSe. oP-reNrt? WILL BE SET AT -·.4...,....1 _ero_o.,,..,,_o-o ______ _ 

AND THE BAIL BOND WILL BE RETURNABLE TO THE NEXT TERM OF THE C'J.£v;r-

COURT, IN THE CONDITION AND FORM REQUIRED BY LAW • 

.. 
SO ORDERED THIS DAY OF _X_)t.__1'-, ...... /_. ----- 19 t? I . 

P-11...~o 

( 

DKTl8BEHA couray 
.l,"1 &J - Dlv '--

/ 

DECJJ. 1990 

~ "'0.~ 
l>!lrcu1t Cl erk 

8ij&RIFF/ SUPERVISOR 

2615 



• ., THE STATE OF MISSISSiPPI } .. 
- MUNICIPAL COURT 

CITY OF STARKVILLE 
""' COUNTY OF OKTIBBEHA 

COMPLAINT 

'"" 

- Personally appeared before me, the undersigned officer of said court, __ T_o_n_y-C_o_o_p_e_r _______ _ 

___ o_n_i_n_f_o_r_m_a_t_i_o_n_a_n_d_·_b_e_l_i_e_f ________________ who states under oath 

.... that __ __.p_.a .......... 11 _._l .... a___._.H_...a._..t .... h.._.o.._.r'-"n...__ __________________________ _ 

·• did, on or about the 16 day of JU n e , 19..2.Q_, unlawfully and willfully 

-
... 

... 

and feloniously with fraud.ulent intent deliver a check for the payment 
of money 1n~the amount of $265.oodrawn on Citizen National Bank of 

Philadelphia,MS for the purpose.of containing merchandise from Raym~r 

Jewelers , at a time when she knew she did not have sufficent funds , ·, 

on deposit with such bank knbwirig 1,5uch account had)been closed ,at Raymqr 

J~welers orirMain'Street in the City of Starkville, MS . 

I 
White Original - Court 

·~· Canary Copy - Defendant 
Pink Copy - Complaining Witness 2616 

MC FORM 1 Vaughan Printing Co. 
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IS THIS A NEW ASSESSMENT 

OF DAMAGES?~~----

RE: ATE 7 MISSISSIPPI ,, 
VERSUS ~ 
~e&/~-

I. · · . VICTIM 1 S IM~ACT STATEMENT ~ \ 

VICTIM'S NAME> ~~~az"Zl;e DATi?oF BIRT!-:: 

ADDRESS pro. /JO"P 6 ' · · 
? 

PLACE OF EMPLOYMENT:~ _____________ HOURS OF EMPLOYMENT:~---

I-JOME PHONE NUMBER: __________ ·_ .. _WORK PHONE NUMBER: 3:?,:3,- 35-~S: 

I I. PROPERTY DAMA'GE OR LOSS 

LOSS SUSTAINED:__..=l=i=s~t-==:.~.:...-~==.:.;.;:;-'-'=-=-""-L---"_,,,,."'-~-'-"''°-=-----------

DESCRIPTION OF LOSS OR DAMAGE:· ...,L~~~L.,£~~~~~:::::::._~~~==~c:<:__./~::::'....J~~~=---" 

L __ $~"Q~ ~4s«...o v .. 
ESTIMATE TO REPAIR on REPLACE: (dollar amount)_·-------------
Amount of Deductible:$ 
INSURANCE COVERAGE? -"------wHAT COMPANY: ______________ _ 

III. OWNERSHIP OF PROPERTY 

11110 ACTUALLY HOLDS TITLE TO THE PROl?.~RTY, AND IF YOU LEASE, WI-IO IS 

RESPONSIBLE FOR REP.l\IRS OF DAMAGES:_·-------------------

IV. PERSONAL' TNJURY 
DESCRIPTION OF INJURY: _________________________ _ 

LIST ANY MEDICAL BILLS AND SHOW TO WHOM OWED: 

NN·IE OF TREATING PHYSICIAN:·_-----------------------
N~~E OF llOSPI'.l'AL, IF REQUIRED: _____________________ _ 

DO YOU HAVE MEDICAL INSURANCE: AMOUNT OF DEDUCTABLE:$ _____ _ 

TOTAL AMOUNT OF OUT OF POCl<E':l' EXPENSE~: $-.,-.,--,---------------
*PLEASE l\TTACH COPIES OF "ALL' MEDICAL' .. BJ:LL~ '('!,NCLUDING AMBULANCE BILLS) 

DO YOU ANTICIPATE ANY FUTURE BILLS?~·_,..,-.,.,.,------------------

V. AS THE VICTIM OF A CRIME, YOU ARE ENTITLED TO TELL THE COURT 
OF THE EMOTIONAL AND PHYSICAL IMPACT OF.. THE CRIME UPON YOU AND YOUR 
FAMILY. YOU MAY ALSO HAVE ADDITIONAL FINANCIAL· IMPACT THAT YOU WISH 
TO TELL THE COURT ABOUT. PLEASE WRITE .IN ,THE SPACE ·BELOW AND ON 
A SEPARATE SHEET OF PAPER, IF NEEDEp, YOUR FEELINGS ABOUT THE CRIME 1 s 
IMPACT. PLEASE ALSO INDIC~TE YOUR FEELINGS REGARDING A PROPER SENTENCE 
IN THIS CASE. . . . · · r ~ 

'--JJu.. ;<~ ~· ·j" ~ .. ~ n 
. ·~~,dk-~~ 

4d ~ ~ ~ . . . - . ·: ~ ,,,;, 0 - ::. ,/ <..../ ;_) 
_-· ·.tJ ~ ~~- ~~ 

~~~42e-~~~ 
~' ··.~ ~ 
~~~~ .. A?o.· ~ 

3-tb~/ . 
;;!';2~~~~7'.'----' 

F'ILEO 
OKTIBBEHA COUNTY 
MAR 0 61991 · 

·~· . .··~~· 

Circuit Clerf( 
2617 
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IN THE CIRCUIT COURT OF OKTIBBEHA 

~ 
STATE OF MISSISSIPPI 

COUNTY, MISSISSIPPI 

TERM , l 9 !!:../--

NO: / 2-/J>'<{ 

JUDGMENT NISI 

and the 

being called, came not, judgment is therefore given against him 

lr~~g~~~~ 
Sureties .on his appearance bond for tf;--'{?"'-"tJO~_'C)~·-tJ~{)~~~~~~~~ 

,Dollars to be made final u.nless they show~ainst it according 

to law; and the same day Scire Facias to .5?il~ 
~~~~~~~~~~~,,,,--~~~~~~~~~' Principal and 

v~~~6a_. ~ !§,,;,_~ 
~~) I 

Sureties, and returnable on the ~c.2 &d day of ~ 

19 q ( And the Clerk shall issue Alias Capias for the Defendant 
I O~ 

Instanta, and upon arrest bail is fixed at $ (;:?,(X!)O. /)()(, 

Dollars. 

SO ORDERED AND ADJUDGED, this the 

19.1L_ . 
151'!:: day of ~Rp~l2--_l_L-__ 

2618 
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IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

_-_·_·_v_A_C_A_T~r_o_N_._._. __ TER11, 19~ 

STATE OF MISSISSIPPI 

VERSUS 

PAULA HATHORN 

NO: 12-183 

0 RD E R 

Thia day this cause came on to be heard in Open Court 

upon the petition of HONORABLE PATRICIA SPROAT, ASSISTANT 

DISTRICT Attorney of the Sixteenth Circui· ---------------------------------
Court District of Mississippi, petitioning the Court to revoke 

the suspension of sentence heretofore imposed upon ------------

------P_A_U_LA--HA--T_H_O_R_N---------------------·-·-----------' by this 

Court in the above styled and numbered cause for the crime of 

FALSE PRETENSE 

and wherein the said Defendant was sentenced to serve a term 

of --'3=---__,..years, i_n the __ Mississippi Department ofl Cor_r_ec,.t:_i_~I)_S ____ -

at Parchman, Mississippi and ATTEND RESTITUTION CENTER IN 
PASCAGOULA, MS & SUCCESSFULLY COMPLETE THE PROGRAM & MAKE FULL J 
COMPLETE , and which sentence was suspended, and the Defenaan 
Kb~TITUTION, PAY A $500.00 FINE & ALL COSTS 
having been notified by sununons served by the Sheriff of said 

county of the day, time and place of hearing at least five days 

before this date, and Defendant having appeared in Open Court 

and the court having been fully advised in the premises is of 

the opinion and finds that the Defendant· · 'PAULk' · · · · · · · · · · · 

11 _.H~A~T~Hu..w.O~R~N _____________ ._._. ____ ._-___ · __ · _·_._._._. ____ ,has violated the termf 

and conditions of his aforesaid suspension of sentence and··that 

the Defendant is not a fit subject to be rehabilitated, and that 

the aforesaid sentence heretofore imposed upon him and-which wal 

then suspended should now be r~voked, and that the Defendant 

should now be required to serve '· 3 · · years in the. ,i,i.s.sJ.~sJp~i 

Depar~el'.t of. _t:;or_rect_ipns .0:.t __ Pa.r.s.tm:a~.t-..Mississippi, .. a.nd>··-.._;_',~""'-

~ ~ ~ ~ ~ ~ ~":> ~~;-;;<,' for the commission 

of said crime as such sentence was originally imposed by the 

3337 
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,; • 't :;.;V , 

-------·--------- -·-··- ---------·--··-·-·---· .. - ---·--·--·, 
Court. i 

It is therefore and accordingly by the Court Ordered and 

Adjudged that the suspension of sentence heretofore granted to 

PAULA HATHORN for the 

crime of FALSE PRETENSE in the 

above styled cause is hereby revoked and terminated and that 

the Defendant serve Jl!....uc f!£) yeaJ;"s in the Mississippi Departme t 

of Corrections at P.arclunan, Mississippi, and'-~~~~~ 

---------------~~ ~~~~~~~~ and the Sheriff of 

Oktibbeha County, Mississippi is hereby Ordered and directed to 

take the said Defendant · ·PAULA HATHORN . . . 
~ 

into custody, ·if he is not already in custody of such Sheriff, 

and to turn said Defendant over to the proper authorities at 

the Mississippi Department of Corrections at Parchman, itissis-
.:1/t Jtt J -z' 17u£;. w,( l'v ~~.,_ t/- ~ ~ 

sippi, to E?ervp ~uch sentence.~~!__.. " tt:'.'.: ~<->~ c.JJ...::t0 l/i._v.../ 
- Ix *.f.U .. -;u.,_/LL-~ Yh .t?lDIP~L. ~Z- . . 

Vi-il-T>'"§ef~RED Aif"~DGED, thi7thl-~ay O ' ·;..f2:.:.-
19.f{_ 

~~ 

3338 
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Scire Facias on Forfeited Appearance Bond or Recognizanee. Secs. 1396 and 1400, Annotated Code 1906 ... 

THE STATE OF MISSISSIPPI, 
T·o the Sheriff of ___ O_KT __ IB_B_E_HA _____ County, in said State: 

NO: 12-184 

Whereas, PAULA HATHORN principal , and 

KENNETH L. MONTGOMERY, D/B/A NATIONAL BAIL BONDS AND LINDA SANDERS, AGENT 

sureties, by their __ ~B~O~ND~----------------------entered into before 

WILLIAM D. ESHEE. JR •• MUNICIPAL JUDGE=------------------

on the 14TH day of __ J=ANU==AR=Y,__ _____ A,D. 19..2.L, agreed to pay the State of Mississippi 

THREE THOUSAND AND 00/100 ($3,000.00)------------------------------ Dollars, 

unless the said __ _.,_P""'A,_,,ULA=,,_,HA=TH=O,,_RN=-------------------------

Principal , should appear at the APRIL Term, A. D. 19-2..!_, of the Circuit Court of 

__ O_K_T_I_B_BEHA _______ County, ___ ST_ARK __ V_I_L_L_E~·~M_I_S~S_I_S~S_IP_P_I _______ _ 

_________________________________ and therein remain 

from day to day and term to term until discharged by law, to answer a charge of ______ _ 

FALSE PRETENSE 

and, whereas, on the 15TH day of __ =AP=-R=I=,L=----------• A. D. 1921_, ·at the 

_______________ AP_R~IL ______ Term, A. D. 19-21._, of said Court, the said 

PAULA HATHORN 

having been duly called into court and answer said charges, came not, but made default; and there-

upon the said PAULA HATHORN, PRINCIPAL; KENNETH L. MONTGOMERY, D/B/A NATIONAL 

BAIL BONDS AND LINDA SANDERS, AGENT 

sureties as aforesaid, having been duly called to come in to Court and bring with them the bod_x__of 

the said PAULA HATHORN to answer said charge, came not, but made 

default: It was thereupon considered, and so ordered b_y said Court that the State of Missisaipp! do 
D/B/A NATIONAL BAIL BONDS AND LINDA SANDERS, AGEN'r 

have and recover of and from the saidPAULA HATHORN, PRINCIPAL, & KENNETH L. MONTGOMERY 
the sum of THREE THOUSAND AND 00/100 ($3, 000. 00)------------------- Dollars, 
that being the amount of their BOND aforesaid, and that scire faclas, 
returnable JULY 22. 1991 be issued. 

You are therefore hereby commanded to make known to sah:l PATii.A HATHORN 1 PRINCIPAi., 

_ANILKENNETH I., MONTGOMERY, D/B/A NATIONAL BAIT. BONDS AND LINDA SANDERS, AGEN' 

that unless, on the 22ND day of __ .~T~III~·~Y _______ A. D. 19-9l, before said Circuit Court, at 

the Courthouse in the CITY of_~S~T~A0R ........ K~V~I~T~.Ta,E~------· in __ ~O~K~T~I~B~B~E~H~A~----

County, Mississippi, they shall show cause to the contrary, the said judgement will be made final; and 
have there then this writ. 

Given under my hand and -0fficial seal, and issued this the 16TH day of___.AP~~R_I_L~-----

A. D. 19--9l. 

Circuit Clerk, OKTIBBEHA 
County, Mississippi 

By _______________ , D. <:2679 



IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

.,.. STATE OF MISSISSIPPI 

-
.. 
~-

VERSUS NO. _...._..f2~--'-'f?=--£/--

Order Appointing Counsel For Defendant 

The defendant, ____ J?-._~"'---'-=----/t.-~-"-· --=--=-"-=-------• having been 

arrested and imprisoned on a charge of _________________ _ 

and it appearing that he is without legal counsel to represent and defend him and he 

is financially unable to employ counsel of his own choice, and it further appearing that 

he has requested that counsel be appointed by the court; the court therefore appoints 

, to represent and def en<l 

said defendant. 

IT IS THEREFORE, ordered and adjudged that 'f:l11n1Yratfg/f[}@l:_ ~ 
be and hereby is selected and oppointed to defend said defendant on said charge. 

So ordered this the /7fllday of--~~~'-£"'----• 19_il__ 
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STATE OF MISSISSlrYI 

COUNTY OF'OKTIBBEHA 

• I 

AFFIDAVIT AND MOTION 

PERSONALLY APPEARED BEFORE ME, THE UNDERSIGNEf Atn'HORITY IN 

AND FOR SAID COUNTY AND STATE, ~fd.J 1~.J WHO 

BEING BY ME FIRST DULY AND LEGALLY SWORN ON HIS/HER OATH, STATED THAT 

EF,N ARRESTED AND CHARGED ON THE CHARGE OF \:Jaib.Q. j 

AND THAT BECAUSE OF HIS/HER POVERTY HE/SHE 
~-+-.,.r-~~,,........=-::=--~~~ •----"' ~ 

IS NOT FINANCVY ABLE TO EMPLOY COUNS)L OF HIS/HER CHOICE. 

SAID ~ M/}..J THEREFORE RF.QUESTS THAT 

TllE COURT SELECT AND APPOINT COUNSEL TO REPRESENT HIM/HER. 

~-~ 
DEFENDANT 

SWORN TO AND SUBSCRIBED BEFORE ME ON THIS TIIE~DAY OF~ 
19_Qj_. ' 

(S~AL) 

MY COMMISSION EXPIRES: 

I/! /If'? z-
FILED 

OKTIBBEHA COUNTY 

APRl 11991 

~-~ 111. fa,/, 
Circuir Clert 
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STATE OF MISSl::.iSJ. 
'-.../ 

COUNTY OF OKTIBBEHA 

INDIGENCY 

, 00 MAKE THIS STATEMENT 

OF INDICENCY UNDER OATH • 

ALL ASSETS AVAILABLE TO ME FOR THE PAYMENT OF AN ATTORNEY'S YEE ARE 

AS FOLLOWS: / 

REAL PROPERTY : ___ C___.~"'--· -=
1 

'--, _--/__.__<i';...._~ ...... · -=-d~ ....... 1 & ............ 1i;~_) __ 

PERSONAL PROPERTY: 

MY EMPLOYMENT STATUS AND SALARY IS AS FOLLOWS: 11/A --
I HAVE NUMBER OF DEPENDENTS. __ __...._ __ 
I HAVE THE FOLLOWING SOURCES OF INCOME, IN ADDITION TO MY 

LISTED ABOVE: fi.; M 
I 

EMPLOYMENT 

MY PARENTS AND/OR SPOUSE HAVE THE FOLLOWING ABILITY TO PROVIDE 

AN ATTORNEY'S FEE: A I //l. ~~~u~1N~~~~-
r HAVE THE FOLLOWINC FURTHER INFORMATION WHICH HICHT BE HELPFUL 

TO THE COURT IN DETERMINING MY STATUS AS AN INDIGENT: /lf 0 ---4--......._/H!.,L~-

AFFIANT FILED 
Ol<TIUB~!i ·\ COUNTY 

APR 171991 

fil".- .. · I · l! .... J f~~" /I.~ 

GtrrW1~ Clerk 
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• 
STATE OF MISSISSI 

COUNTY OF OKTIBBEHA 

PERSONALLY APPEARED BEFORE ME, TH'E UNDERSIGNED An 

11 rJ!JJR SAlD COUNTY AND STATE, TllE WITHIN NAMED _ 

j::JliL/L(.!l.J__, WllO BEING BY ME FIRST DULY AND LEG~LYSwoRN STATED 

ON OATH THAT THE MATTERS AND FACTS SET FORTH IN THE FOREGOING 

STATEMENT OF INDIGENCY ARE TRUE AND CORRECT TO THE BEST OF HIS/HER 

KNOWLEDGE. 

AFFIANT 

n TO :WD SUBSCRIBED BEFORE ME THIS THE 

-~7'--""a~aG~f_, 19 Cf; • 
16 DAY OF 

SEAL 

MY COMMISSION EXPIRES: .(4L.J f7 !72=--

WITNESS'~µ ---
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IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

~ TERM, 19~ 
STATE OF MISSISSIPPI 

NO. -------

WAIVER OF ARRAIGNMENT AND ENTRY OF PLEA 

COMES NOW THE DEFENDENT, __ ~--=~-;;.._-'-=--'~-=="-=-=~"'-'--'-----
IN OPEN COURT AND ACKNOWLEDGES SERVICE OF A COPY OF THE 

INDICTMENT ON A CHARGE OF cl-~ ~ 
ND FOR PLEA TO SAID CHARGE SAID DEFENDANT SAYS THAT (HE, SHE) 

FFERS A PLEA OF NOT GUILTY. 
-IA r0~ 

WITNESS MY SIGNATURE THIS THE /7 DAY OF -=~-1'1-'~~ ............ ~--
19 q I . 

v~~ 
DEFENDANT 

00 

BOND RECOMMENDATION:$ /:J.1 {){}t!J. ;,..------

·.····· 
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IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

--'-'¥~"'-'lf'l"""'Lf"""''~--TERM, 19 91 

STATE OF MISSISSIPPI 

VERSUS NO. /;)_JSJJ/ 
f3LJ.J CL £4±-A O"Un, 

ORDER 

COMES THE DISTRICT ATTORNEY WHO PROSECUTES THE PLEAS FOR 
THE STATE OF MISSISSIPPI, AND COMES ALSO THE DEFENDANT, fiiu_1o_, 

i:Ja-f/,,__ryvyi_, , IN THE PRESENCE OF ~ATTORNEY, l'n:za}_; 
1i_ftp},t~ , WHO WAS BROUGHT BEFORE THIS COURT AND WHO 

WAIVED FORMAL READING OF THE INDICTMENT PREFERRED AGAINST ~OF 
daim.&~ 

AND FOR PLEA TO SAID CHARGE SAID DEFENDANT SAYS THAT~SHE (IS) 
(IS NOT) GUILTY. 

IT IS ORDERED BY THE COURT THAT SAID DEFENDANT, ~(JJ 
tJai-JltY7J!L , REMAIN IN THE CUSTODY OF bHE SHERIFF UNLESS 

RELEASED ON BOND IN THE SUM OF $ IQ
1
0QQ: , CONDITIONED 

ACCORDING TO LAW, TO BE APPROVED BY THE SHERIFF OF THIS COUNTY, 
PROVIDING FOR HIS APPEARANCE HEREIN. 

IF DISCOVERY IS REQUESTED BY THE DEFEND~T, THE REQUEST 
SHALL BE MADE ON OR BEFORE ~nw, lz-?, 1 qA~L DISCOVERY SHALL 
BE COMPLETED PURSUANT TO RULE4:60F THE UNIFORM .CRIMINAL RULES 
-::J() DAYS FROM THE DATE OF THIS ORDER. 

ALL PRELIMINARY MOTIONS SHALL BE BROUGHT FORWARD BY THE 
MOVING ATTORNEY ON ~ & ft1/ . FAILURE TO BRING MOTIONS AS 
DIRECTED BY THIS OR~SHALL BE CONSIDERED AN ABANDONMENT OF 
SUCH MOTION PURSUANT TO RULE 2.06 OF THE MS RULES OF COURT. 

IF PLEA NEGOTIATIONS ARE ENTERED INTO, ANY FINAL AGREEMENT 
MUST BE REDUCED TO WRITING AND SIGNED BY THE STATE AND THE 
DEFENSE ATTORNEY FIVE DAYS PRIOR TO THE NEXT TERM OF COURT; 
OTHERWISE, ALL PLEAS WILL BE OPEN PLEAS. THIS CASE IS SET FOR 
A PLEA ON ~O{:J ,/LI!, AT SUCH TIME AND PLACE AS DETERMINED BY 
THE COURT.~LURE OF THE DEFENDANT TO ENTER HIS NEGOTIATED 
PLEA ON THE DATE SET FORTH ABOVE WITHOUT PERMISSION OF THE COURT 
WILL CANCEL ANY PLEA AGREEMENT ENTERED INTO, AND ANY PLEA AFTER 
SAID PLEA DAY WILL BE CONSIDERED AN OPEN PLEA. 

IT IS FURTHER ORDERED THAT THIS CAUSE BE AND THE SAME IS 

HEREBY CONTINUED FOR THE TERM AT THE REQUEST OF ~ 
AND IS SET FOR TRIAL ON ~ 1-5 I Cf 11 I . 

SO ORDERED, THIS THE $DAY bF §fH , 19~ 
:t 
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IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

STATE OF MISSISSIPPI 

VERSUS 

PAULA HATHORN 

PLAINTIFF 

CRIMINAL ACTION FILE NUMBER: 12-184 

DEFENDANT 

MOTION FOR DISCOVERY 

COMES NOW, the Defendant in the above entitled cause and 

moves the Court to require the State to produce, at a time 

sufficiently prior to trial to facilitate preparation of this 

matter for trial. 

1. Copies of any statements allegedly made by the Defendant 

whether oral, written, taped, recorded or in whatever form that 

the prosecution either intends to introduce into evidence or rely 

upon at trial of the cause . 

2. Copy of criminal record of the Defendant, if proposed to 

be used to impeach. 

3. That a complete list of all persons interviewed in the 

entire investigation, the name of the person or persons 

conducting such interview together with a copy of the interview 

or correct account of same. 

4. Meaningful address as to all persons interviewed by the 

authorities in this case so that the Defendant might have the 

opportunity to determine what exculpatory beneficial evidence 

each witness might have. 

5. Names and addresses of all State's witnesses whether the 

State intends to call these witnesses at trial or not. 

6. Copies of any statements made by any and al 1 State's 

witnesses, whether oral, written, taped or in whatever form, 

whether the State intends to call these witnesses a trial or not. 

7. Complete and detailed list of criminal -records for all 

State's witnesses whether the State intends to call these 

witnesses at trial or not including any and all charges which may 

now be pending against them which they have not yet been 

officially disposed of by plea, trial or otherwise. 
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8. Any and all written reports, documents or physical 

evidence that is in the possession of the State or the 

prosecution relative to this case or the investigation thereof. 

9. Any photographs or other documents which the prosecution 

intends to offer into evidence. 

1 0. Results of all reports of any scientific tests or 

experiments or studies made in connection with the above styled 

case and all copies of such reports. 

11. A list and complete description of all physical 

evidence in possession of the State as a result of its complete 

investigation; and movant and his counsel should be permitted to 

physically inspect any and all of such evidence. 

12. A list of all items of physical evidence submitted to 

any laboratory for any type of tests, together with all of the 

findings and conclusions of said laboratory. 

13. There may be other items and matters of evidence, 

information and data in existance that are not enumerated 

aforesaid of which movant is unaware due to the secrecy 

surrounding the investigation, but in any event, movant now 

requests and demands that he be furnished with any and all 

evidence and information, whether specifically delineated or 

listed herein or not, that may be materially favorable to movant 

in either a directory or impeaching manner irrelevant to 

punishment which falls within the context of Brady v. Maryland, 

373 U.S. 83, 83 s. Ct. 1194, 10 L. Ed. 2d. 215 (1968). See also 

United States v. Gigelio, 405 U.S. 150; Moore v. Illinois, 408 

U.S. 786. 

Respectfully submitted, this, the~ day of April, 1991. 

WARD AND WILLIAMSON 
Mark G. Williamson 
Post Office Drawer 1216 
Starkville, MS 39759 
(601) 323-1187 

Mark G. Williamson - Attorney for 
Defendant 
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I Certificate of Service 

I, Mark G. Williamson, do hereby certify that I have this 

date mailed postage prepaid, a true and correct copy of the 

foregoing Motion to Hon. Forrset Allgoood, Post Office Box 1044, 

Columbus, Mississippi 39703. 

Witness my signature, this, the \~\\.J day of April, 1991. 

Mark G. Williamson 

\ 
\ 

~\'Rl91991 

J~~.&l 
C,:,)1iC!li'tlCJ~ 
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J :p·: .;:,::: .. ~~ Ml_SSISSIPPI LICENSE NO. 8001738 ~: 11~ ,.,;,~: .. :: ~{\ 
.,.. /1 , . N' 4 8 4 3 ,, .. ,.... ,,, ·''~ 
'~ APPEARANCE BOND UH-~ Court Bond No. __ ----· · .~~ ;;:;,;;;~;::~7 

THESTATEOFMISSISSIPPI '· ~ -···· 

01<.d · County. 

We, \1u_Qg ~!LJ__) , principal, and 

. _MON.::9.9MERY D/B/ A NATIONAL BAIL BONDS surety, 

· bov~ LJuc~£'-11tf)1fili:J ------
agree to pay the State of 

~~ ~ - . Dollars, unless the said 
1 ~~ 

~ ~ 
~ ~ 
~ ~ 
"~ shall appear before the \' ... ~ - :,, ...,,,. c '0 . /lr.n - /} -..' 
~~1.,J~G ~ Court on the day of ~ ~~. 
~ ~ ._.. I) I n, ,, 
,.. 19 ""1 at :..:i .00 o'clock m., and from day to day and term to term until \~ 
~ ~ 
~ ~ 
~' discharged by law to answer a charge of ·: 
~ ; 
~ \ 
i• ' )... - ,, 
~ ~ 
~ ~ 

:~. NA TIONf L ~~NDS ·~~ 
~.. by L. -~~~ ,, 
~ ~ 0 
~ ~ 
~ ~ '" APPROVED; ,, 
~ ~ ,...-.:. I .., ~ a.. a 1 "' ~, ... 

-~ This_s::><. day o~~ 19-++- ·· 

' l c ' ' t f ' ' ' ' ~ l i 

--
~ 
~ 
~ 

c: 

~ 
~ 

.... 

\ 

I 
'-...._ 
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THE STATE OF MISSISSIPPI 
Oktibbeha County. 

TO THE SHERIFF OF SAID COUNTY - GREETING 

We Command You, to talce the body of @~ cf{~ 
---------------------if to be found in your County, and him 
safely keep, so that you have his body before the Honorable, the Circuit Court of Oktibbeha County, 
in said State, to be holden at the Court House thereof in the City of Starkville, INSTANTA and 
then and there to answer unto the State of Mississippi of a charge of ---------

.:::;~ e-10~ 

---------------- by indictment in said Court, at th/{1-<Yl~ 
Term A. D. 19q_{__, thereof. 

Herein fail not, and have there this writ, with the manner you have execu!ed the same. 

Given U~der yfl{a,n~ ~~~~ and issued the I 6 .;t£,day of CbMrJJ- 19<3_L. 

I II (', • ' ' ' '' } "' ~ - ~ I /J _ __:_ . . . ? . ; t. ,, 0 ~"""A'~~--=-=-YlA"-"--"-J'Jrn__._."--"-_,_._1_~_=.==------L.==----
1, l' ;·,;, ·. , . " 1~ Midam M. Cook, Chouit Cleek 

~ ~~.:.___ ) ,, ,:j/'"- / D. C . 
• ~ '>-- ~Cir .1.1i.,. / 

/ 
/ 
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CERTIFICATE OF SURRENDER OF PRISONER 

STATE OF MISSISSIPPI 

SH~ltlFFS DEPARTMENT 

cOi)NTY OF {)f~f; e.hft 

~:==:~::-.-~~~~~~e-~~~~~~~-~~~;Lt---------------
POLICE DEPARTMENT 

CITY OF-----------

~rio dell\lt?red to tne e certlCled copy of the ball bond surrendering said defendant, and I, having thereupon taken In custody the said 
.. \.«;-~.·. ., 

d~t1t, do hereby certify and by this certificate acknowledge that Kenneth Montgomery d/b/a NATIONAL hONDING 

CO.:he8 8Uttendered the said defendant, and that said defendant is now in my custody. 

·!.:~ 1-1 s- 193-L ·. J)j_Af--f;/l Yf1V\-r sld 
:· L • ~ SI 13.Q..//J'&rtl),<_} She>lfl o' Chl•f of Pollco 

B~ duty~:;.~:,--; o1 
"' -

f ~ ' f :~ ' l!'- l '!: 

6 <"' '<,/. _-\ 
>-~~~' 

. '\,,,,.- ·.:.,'-' "\. 1/ -· '•'\_ ,. <.~'\'- /~.,. !( •\. r'~:;,'-' ·,;:-.) 
' .-' ·~ ~\ '~ 
: ·:\·-'-' 01';. 7 tr 
. '-' -,,' J. '-<.) 

"\ ·' ¢~\ " \ ···~~· -"'• p,"\~ 
\ ,. _ l" c~· 

·~ ~(#" 
~.,,_ J . 

~ t ~ 

I'<\ 
\0 
N 
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Scire Facias on Forfeited Appearance Bond or Recognizance. Secs. 1396 and 1400, Annotated Code Hl06. 
THE STATE OF MISSISSIPPI, 

T'O the Sheriff of ___ O~K=T~I7B"'=B=EHA~,_,_ ___ County, in said State: 
NO: 12-184 

Whereas, PAULA HATHORN principal , and 

KENNETH L. MONTGOMERY, D/B/A NATIONAL BAIL BONDS AND LINDA SANDERS, AGENT 

sureties, by their __ -'B=-0=-ND=---------------------entered into before 

WILLIAM D. ESHEE. JR. I MUNICIPAL JUDGE 

on the 14TH day of_-=J=ANU=-="'-AR=Y=-------.A.D. 19.2.L, agreed to pay the State of Mississippi 

THREE THOUSAND AND 00 /100 ( $3, 000. 00) --:-----:----------------------- Dollars, 
.i ·!I· . 

unless the said __ _:;.P=A,,,ULA=,,_•_,HA=TH==O=RN~-------------------------

Term, A. D. 19-2!__, of the Circuit Court of 

__ O_K_T_I""'B_B_E_HA ______ ~:' ~ounty, ___ ,=S=T~ARK.~~V=I=L=L~E~·-M=I=S=S_I=S~S_IP_P~I _______ _ 

_________________________________ .and therein remain 

from day to day and term to term until discharged by law, to answer a charge of ______ _ 

FALSE PRETENSE 

and, whereas, on ·the" l.5TH day of ___ AP_R_IL _________ , A.· D. 1921_, ·at the 
'. ,' , .. , 

_______________ AP~R~I_L_·. -~-~-T~m. A. D. 19-2.L, of said Court, the said 

PAULA HATHORN 

having been duly_ called into court and answer said charges, came not, but made default; and there-
, . . 

upon the said PAULA HATHORN, PRINCIPAL; KENNETH L. MONTGOMERY, D/B/A NATIONAL 

BAIL BONDS AND LINDA SANDERS, AGENT 

sureties as aforesaid, having been duly called to come in to Court and bring with them the bod_x__of 

the said PAULA HATHORN to answer said charge, came not, but made 

default: It was thereupon considered, and so ordered b_y said CourJ:i that the State of Mississippi do 
D/B/A NATIONAL BAii,. BONDS AND LINDA SANDERS, AGENJ. 

have and recover of and from the saidPAULA HATHORN, PRINCIPAL, & KENNETH L. MONTGOMERY 
the sum of THREE THOUSAND AND 00/100 ($3,000.00)------------------- Dollars, 
that being the amount of their BOND aforesaid, and that scire facias, 
returnable JULY 22. 1991 be issued. 

You are therefore hereby commanded to make known to saitlPAUI.A HATHORN, PRINCIPAL, 

AND KENNETH I.. MONTGOMERY, D/B/A NATIONAL BAIT. BONDS AND I.INDA SANDERS, AGEN' 
-

tha.t unless, on the ·22No day of_~J..._J_..,TI...,.~Y~ ______ A. D. 19-9)_, before said Circuit. ·cou:rt, at 

the Co.urthouse in the. ·CITY 

County, Mississippi, they shall ah~W cause to the contrary, the s~ld judg_~ment will b~:made final; and 
have there then this writ. ·.. · · 

Given under my han'd and <>fficial ~ea!,· and· issuep. this tli'~ 16TH day of__.AP~R~I-L~-,----,.--

A. D.19~. 

FILED 
• OKTIBBEHA .COUNTY 

MAYOl. 1991 

Circuit Clerk, OKTIBBEHA 
County, Mississippi 

BY--------·------• D. C. 
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Scire Facias on Forfeited Appearance Bond or Recognizance. Secs. 1396 and 1400, Annotated Code 1906. , 

THE STATE OF MfSSISSIPPI, 

T·o the Sheriff of. ___ O=.cK::.::T=I=B-=Bc::E==HA==-,-----County, in said State: 
NO: 12-184 

Whereas, PAULA HATHORN principal , and 

KENNETH L. MONTGOMERY, D/B/A NATIONAL BAIL BONDS AND LINDA SANDERS, AGENT 

sureties, by their __ _,B~O~ND=---------------------·entered into before 

WILLIAM D. ESHEE. JR •• MUNICIPAL JUD=G=E=-----------------

on the 14TH day of JANUARY A.D. 19..2.L, agreed to pay the State of Mississippi 

THREE THOUSAND AND 00/100 ($3. 000. 00)------------------------------ Dollars, 

unless the said. __ --"'P-"'A=ULA="-'HA=TH==O=RN=--------------------------

Principal , should appear at the APRIL Term, A. D. 19--21.., of the Circuit Court of 

__ O_K_T_I_B_B_E_HA _______ County,_' --~S~T_ARK __ V~I=L=L=E~1 ~M=I=S=S=I=S=S~I=P~P~I _______ _ 

_________________________________ and therein remain 

from day to day and term to term until discharged by law, to answer a charge of ______ _ 

FALSE PRETENSE 

and, whereas, on the_l_S_TH __ day of ___ AP_R_I __ L _________ , A. D. 1921_, ·at the 

_______________ AP_R __ I_L ______ Term, A. D. 19-2L, of said Court, the said 

PAULA HATHORN 

having been duly called into court and answer said charges, came not, but made default; and there-

upon the said PAULA HATHORN, PRINCIPAL; KENNETH L. MONTGOMERY, D/B/A NATIONAL 

BAIL BONDS AND LINDA SANDERS, AGENT 

sureties as aforesaid, having been duly called to come in to Court and bring with them the bod.Y__of 

the said PAULA HATHORN to answer said charge, came not, but made 

default; It was thereupon considered, and so ordered b_y said Co~di that the State of Mississippi do 
D/B/ A NATIONAL BAIL BONDS AND LINDA SANDERS, AGErn. 

have and recover of and from the saidPAULA HATHORN, PRINCIPAL, & KENNETH L. MONTGOMERY 
the sum of THREE THOUSAND AND 00/100 ($3,000.00)------------------- Dollars, 
that being the amount of their BOND aforesaid, and that scire facias, 
returnable JULY 22. 1991 be issued. 

You are therefore hereby commanded to make known to sah!PAUI.A HATHORN, PRINCIPAI., 

AND KENNETH I.. MONTGOMERY, D/B/A NATIONAL_BAU. BOND.5_ANILLIN.DA SANDERS, AGEN' 

that unless, on the 22ND day of-~·~TIII~·~Y _______ A, D. 19-9.L, before said Circuit Court, at 

the Courthouse in the CITY of __ S~T~A~R~KV~I~I~.I~-E~------• in--~O~K~T~I.B.....,B~EH~A.,__ ___ _ 

County, Mississippi, they shall show cause to the contrary, the said judgement will be made final; and 
have there then this writ. 

Given under my 

A. D. 19--9.l. 

issued this the 16TH day of__,AP~~R-I_L~-----

Cireuit Clerk, OKTIBBEHA 
County, Missisffippi 

BY----~-----~~-• D. C. 
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LEE J. HOWARD 
'"' CIRCUIT JUDGE 

.. 

.... 

DOROTHY LANGFORD 
COURT ADMINISTRATOR 

SIXTEENI1I CIRCUIT COURT DISTRICT 
P.O. UOX 1387 

COLUMDUS, MISSISSIPPI J970:1 
(601) 329-5919 

May 2, 1991 
JOHN M. ".MICKEY" MONTGOMERY 

CIRCUIT JUDGE 

NOTICE: 

, Defendant's 

RE: State of Mississippi 
versus # f1-;;{!j 'f /7.· tif Oktibbeha 

71dh 
Circuit Court 

Please take notice that the above styled and 
numbered cause has been set for trial at the next 
regular_,,.term of Circuit Court in Oktibbeha County 
on _lh<,k- Z-:2 !Cftj ( . r -f/_' 

A complete trial docket will be available 
from the Circuit Clerk's office prior to the start 
of the term. 

I 

I 
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CRIMINAL FORM NO: 7 

' 
IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MI.SSISSIPPI 

----~-v_\_'"'\_. _TERM, 19 -31_ 

STATE OF MISSISSIPPI 

VERSUS CAUSE ro: __../_;l._-_1_5S_L{ __ 
" 

/ 
RETIRED TO FILES 

I 
This day came on to be heard the within styled and numbered 

cause on motion of the District Attorney to retire to files, the 

Defendant stating that he/she has no objection, and the Court 

duly considering said motion Orders that said motion is well 

taken, and, the cause is hereby retired to the files~~·~ \.J<('otV 
· ~cl ~vi\"'\-....._ ::#\ p.-\E3, ~ 

solbRbERED AND ADJUDGED, this the ~day of 

191( 

MINUTE BOOI<.u .i 
•. ~t 

PAGE .... V& 

.... 
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STATE OF MISSISSIPPI 

COUNTY OF LO\VNDES 

) 

) 
) 

Af'FIDAVlT OF PACLA RENEE HATHOR:\' 

1. My name is Paula Reuee l-fathom. My address is 527 Baremore St., Louisville, MS 
3970J. I am presently incarcerated in the Lowndes County Detention Center. I was a 
prosecut1on witness in the J 993 trial of Willie Jerome Manning, which was held in Oktibbeha 
C'cuuty. 

2. I wa~ first approad1ed by the sheriff soon after Willie was arrested on other charges, and 
befo:e be was actually charged with capital murder. 

3. Sheriff Dolph Bry<ill approached me on the street facing the jail. He told me Willie was a 
suspect in the st1,1de111 01.urders and he wamed to see ifl could help them identify ~.1,1me stolen 
items. This was also the Erst time that he l<..'ld me 1 wus going to get a reward. 

,i_ Sc·veral t1m<:s Shrnff Bryan pre~sured me to try to get Willie to confess or talk about the 
ost. At least tw"ice, t-,e to~)k me to a house on Mill Street to have Willie call me there. Sheriff 
Bryan gave me the phcmc m:rr:ibcr to give to Willie. Wilrie called and I tried to get him tc t'-llk. to 
m~ and confess Willie did nvt kll mt; he did anyt11ing at all to the students. He said he had 
n0thing to do w1tl; that. 

5 Sheriff Bryan also arrar:gt-d to hdve me talk to W1llte whJe l was living ,,r(th Dennis 
.:Ones, rny then boy1henJ in Brooksville. The phone was ir. T ~rry Priester's nmne. I talked to 
Vv'lllie cbout fi ileen times ove1 •1 penod of ~evt:ral weeks. 

f. Sheriff Bryan kept asking, me to talk to Willie right up to the time he was charged with 
capitr.l murder. After that, I \Vas not allowed to talk to him 011 the phone. 

7 After the t;ial wa:; ove1, I was tu!d to call Sheriff I3ry;m ea~h week until the reward money 
'NbS collec•ed. I rec..:ived Sl 7,500 aliout the end of November 

8. \Vhen l \Vas approachd to help ShetiffBryan, I had about thuteen bad check charges in 
Oktibbeha County, Jal.so had about twenty bad check charges in Lowndes (\1urn). Tht;re were 
also bad check charges irt Macon. Clay, and Jackson Counties. Altogether, Io-wed more than 
S 10,000 in frnu<lulent c:herks and 1;ourt fees. 

9. My attorney, Mark Williamson, had told me tb~~vas f~§l-10 years plus some years 
probation However, after I testified. against Willie, m)~~t's were j)assed to the file, and I 
hri\'t'. not served any time I >V:is wcrried about tbjs before I was approached by Sheriff Brvan, but 

,i . .ffid;i-,11 01 P:;ula Renee He.thorn 
Page I 
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he 1old me nor to \'v'OlT)' :lbcut going to jail. 

10. Be<.:au:;e tbe sheri~f indicated that I would not have to serve any prison time, I agreed to 
plead gmlty to some 0f t!1e charges in Justice Court in Oktibbeha Cowity. Because the sheriff 
assw·ed me that I had nothing to worry about, I waived my right to an attorney for that guilty 
plea. 1 think that was in the fall of J 993 or maybe early in the winter of 1994. I was also not 
prosecuted on the other chaiees. 

11. I a.111 makiiig these statements of my own free '"ill. No threats, coercion, or promises 
have been made to obt<!in this i;1fom1ation, which is true and correct. 

12. However lam giving this statement with the expect;:ition of reprisals from law 
enforcement. I am afraid of wlrnt might happen on my present charges because I made these 
statements. Regardless of the ccnseq'..lences, the tlJregoing statements are tru fol <md. correct. 

Affica\1; of Puula R.:n<"<" H~thun; 
Page'.?. 
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WAIVER OF A'ITORNEY 

· !~THE JUSTICE COURT 

tadc'- ~~~ NO. 
,. . 

_.,ii;._, . .,....· ..... ··-/ ~-r;of'.ooo"rd~--' MISSISSIPPI 

I, the undersignned adult, have been advised by 

the judge of the court that I am entitled to be repre-

sented by an attorney in this cause. I have been advised 

that if I am found guilty of the charge or charges.against 

me that I may be fined or sentenced to jail. Tbe·judge 

has advised me that if I am unable to afford an attorney, 

one will be prov~ded for me at no cost to me. 

With full knowledge and understanding of the fore-

going and after having had same explained to me and having 

been given an opportunity to ask questions concerning this 

matter as well as leave of the court to obtain legal counsel, 

I hereby waive my right to an attorney in this cause. 

Witness: 

2550 
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STATE OF MISSISSIPPI 

VS· 

ORDER 

T_he defendant,~b~x..-e=s. ~~ ,having 

been found guilty of=;:;-' \s-e) ~t"~..<) C2~J , Jn the 

Justice Court of Starkville, Mississippi, and after 

taking all matters of extenuation and mitigation into 

consideration, said defendant is hereby sentenced to 

- -tf.3~.00~ ~/.?'k&-<d 

Date ' 
~/?~· 

Justice Court Judge 
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STATE OF MISSISSIPPI 

VS· 

ORDER 

The defendant, ~cy. ,L .. '1?e.Y>-er tk.~ 
been found guilty of'jZ~)r'-Lr ( L~ete.) 

,having . 
, in the .. 

Justice Court of Starkville, Mississippi, and after 

taking all matters of extenuation and mitigation into 
. 

consideration, said defendant is hereby sentenced to 

$/106.0C) ~ a~~ 

~/?fa:» 
Justice Court Judge 
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DOB ~· ~ .:5'-~ P 
SOCIAL SE CURI TY_7".,._...ef_....f:_...'-.... 1-_..·:1.._-___.;/; __ ~......;...;;?''----.....--- ~LOYMENT&di 

I ~r1J. ~ £1 Md/ 
&k-1;/t 1p{J, ,5Jty/ 

7-ff,,,_5M~ 

STATE OF MISSISSIPPI 

• I 
AGREEMENT· 

OKTIBBEHA COUNTY JUSTICE COURT 

I, Defendan~ .&..~;/-? 
or was found guilty in Justice Court on 

19~to the charge of 

having plead guilty 

.dff ~of 

·"di/~ ,itJ-
, agrees to make payments to Justice Court --------

in the following manner: 

Money Down on the ~day of / 19 -----
..._ f/(J.@ Payments on a Y weekly or ___ Monthly 

OTHER TE~S:~~~-~~--~~~. -~~~~~~~~~~~-~~~~-~~--~9~~-
--------- --- -------------------

This the cfL day of / 19 <i!5 • 
I J9 /.II 

I 

< 

OK~Ta~RT
0 

Failure to abide by the terms of this agreement will 

constitute a Contempt of Court Charge and a Warrant will be 

served on you for your arres~. or Your Driver License will be 
'suspended. 

2553 
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""" PAULA HATHORN 

- BAD CHECKS (1989-1994) 

""' 

1989 
"' 

DATE VICTIM AMOUNT 

10/28/89 Wal-Mart $ 71. 76 
11/03/89 Payless Shoes 49.79 - 11/03/89 Wal-Mart 85.34 
11/03/89 Happy's Fashions 10.00 

Iii~ 11/21/89 Wal-Mart 120.92 
11/22/89 Sack & Save 20.54 
11/nd/89 Withit Department Store 42.39 .. 12/01/89 Wal-Mart 55.25 
12/09/89 Wal-Mart 74.76 

'·• 12/09/89 Mullins Department Store 52.92 
n~ 

12/09/89 Mullins Department store 67.84 
12/30/89 Wal-Mart 37.68 
12/31/89 Allied Department Store 13.25 

1990 

01/13/90 The Kroger Co. 99.75 
01/24/90 Wal-Mart 44.93 
02/23/90 Piggly Wiggly 82.88 
03/nd/90 Wal-Mart No. 112 39.09 
04/06/90 Wal-Mart No. 112 36.82 
05/09/90 AM ECO 6.00 
05/12/90 Sack & Save 147.67 
05/nd/90 Annea's 158.95 
05/nd/90 Towne & Campus 86.92 
05/nd/90 Happy's Fashions 46.64 
06/05/90 Mullins Department Store 113.42 
06/16/90 Raymar Jewelers 265.00 
06/22/90 Name Brand Shoes 76.26 
07/03/90 She-Shop 95.40 
07/26/90 NBC 400.00 
07/26/90 NBC 260.00 
10/26/90 Kroger #325 100.92 
11/19/90 Wal-Mart #495 29.80 

1991 

01/10/91 Factory Connection #24 55.55 

1992 

None to Date 

2534 



•. 1993 

'",'"' 01/31/93 Texaco 10.00 

- 07/13/93 Cash (Hwy 12 Texaco) 64.00 + 20.00 
07/22/93 Hwy 82 Texaco 4.75 

~ ... 07/26/93 Hwy 82 Texaco 6.00 
07/27/93 Sack & Save 32.87 ... 07/nd/93 A & J Shoes 37.58 + 15.00 

,,. 08/03/93 Boardwalk 74.92 
08/06/93 Moreland, Inc. 38.00 
08/06/93 Moreland, Inc. 40.00 
08/06/93 Moreland, Inc. 35.00 .... 
08/06/93 Moreland, Inc. 35.00 
08/06/93 Moreland, Inc. 35.00 
08/06/93 Moreland, Inc. 40.00 

""" 08/06/93 Moreland, Inc. 35.27 
08/06/93 Moreland, Inc. 35.00 
08/06/93 Moreland, Inc. 35.00 

,,~ 08/06/93 Dollar General 96.86 
08/06/93 Dollar General 55.13 
08/06/93 Dollar General 43.02 
08/06/93 Big B Drugs #412 28.14 
08/13/93 Western Auto 92.00 
08/16/93 Moreland, Inc. 16.86 
08/16/93 Moreland, Inc. 55.00 
08/17/93 Party Works 32.97 
08/20/93 East Mississippi Lumber Co. 51.12 
08/20/93 B-Quick Food Stores 22.42 
08/20/93 Factory Connection #24 68.48 
08/27/93 B-Quick Food Stores 29.11 
08/27/93 B-Quick Food Stores 16.77 
08/27/93 B-Quick Food stores 25.00 
08/27/93 B-Quick Food Stores 21. 35 
09/03/93 sunflower Foods #56 74.98 
09/21/93 Looking Good 54.54 
09/24/93 Kroger #381 47.40 
09/24/93 Kroger #381 33.37 
09/29/93 Cost Less Foods 111.48 
10/01/93 Food Max #215 36.58 
10/04/93 Don's Furniture 51. 38 
10/08/93 Fleming Building Supply 100.15 
10/08/93 Vanlandingham Lumber Co. 70.55 
11/04/93 Bill's Dollar Store 40.98 
11/12/93 Beall Ladyman 47.08 
11/12/93 Beall Ladyman 77.06 

<lltljli 12/13/93 Beall Ladyman 36.40 
12/13/93 Beall Ladyman 62.41 -

·-

2532 
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·- •. 1994 

-· 
01/25/94 George's 27.11 -- 01/31/94 Farmers Market 36.59 

;!1\11111 01/31/94 Farmers Market 40.47 
02/22/94 Lowe's 67.34 - 03/01/94 Fred's #1285 84.52 
03/03/94 Piggly Wiggly #79 35.00 - 03/03/94 Piggly Wiggly #79 44.69 - 03/03/94 Sance Food Mart 30.68 
03/03/94 Wade's 85.89 - 03/03/94 Piggly Wiggly #79 20.35 
03/14/94 Fashion outlet 28.78 -.. 

--
•lilll 

2533 
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""" 

STATE OF :MISSISSIPPI -
COUNTY OF OKTIBBEHA 

-
AFFIDAVIT 

-
err on 

I, ShQiQ.n Armstead MitchelL after being duly sworn, depose and state as follows: 

1. I am over 18 years old and am competent to provide this affidavit. 

- 2. I have known Willie Jerome Manning for a number of years. I know him as "Fly." 

- 3. On the night ofDecember 10, 1992, I went to the 2500 Club. I was with my cousin, 

- George Clark. I had recently gotten married, and my husband was not happy that I was 

going out. That was also the night that Steve Moore shot himself. I remember a lot of 

people talking about it. 

4. I saw Fly at the 2500 Club that night. He was wearing white loafer shoes, and a white 
5.M.. CAr"DLJ..ruf f-Ae. co/lei.r. lh c.lso ha.d a. f4nn/,j, co/.,rhc.:f. 

sweater with a red and blue stri~. I first saw him outside. Later that night, I saw him 
..,.. •_J h• hc...d ;-he ~we4fe,. o..voc....Ylei his $hov.lde.V".S 
-t-r'\°51 q e I ~ ' 

inside at the bar drinking beer,,. He had been drinking ~that night. c:: rv--. 
ft 'V 'Bwi we i:>e r be e r .J • ' 

5. I remember that I saw him inside at 12:30 a.m. I was fixing to leave because I knew that 

my husband would be mad at me for being out so late. I know that I eventually left when 

it was almost 1 :00 a.m. Fly was still at the Club when I left. I remember that I spent most 

of the time from 12:30-1 :00 a.m around Fly and my cousin. I remember that around that 

time, Fly was asking what time it was. I think he approached us around that same time 

that I was originally thinking about leaving to ask my cousin for the time. We talked for a 

while and then I left around 1 :00 a.m. 



""" 

6. I clearly remember that I got home around 1: 15 a.m. I remember that because my 

husband and I got into a fight because I had stayed out so late. I know that I looked at the 

clock in our bedroom when we were arguing. That night, my husband and I got into a 

rough fight. I got some bruises in that fight. 

7. When I learned that the students had been killed, I did not think Fly was really a suspect. 

Around that time, I went to the Delta. My mother was there. She had to have a lump 

surgically removed. When I came back, I did not realize how what I knew would have fit 

in with Fly's defense. Ifl had known, I would have come forward sooner. No one 

working for Fly, however, came to me to see ifl knew anything. 

FURTHER AFFIANT SA YETH NOT. 

Sworn to and subscribed before me 
this Z.lfAday of September, 2001. 

NOTARY PW\llt.iU,111 
~''' H/ 1111. ~ r~\~· No ,..~ 

--~O'\? • • • • • ~ ~ -I / 
Myco~~.s~~~ ~{ /t P > 

~Q:: ··c..~ 

§ 9 :' My Com.mission Expires·: ~ ~ 
:: ~ ~. Apnt 11. 2005 : .'"< : 
~ o-.. /:J,~. ...~ § 
~ "~. Vb'L\C •• • 0 ~ 
~ ·········· ~ 

~/1. * '''" '/11111ffII111 I\\\\\\\\ 

JJ~ ~-JJ1)j-_~ 
SHAROt~ ARMSTEAD MITCHELL 
514- E-RKoN 
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ST ATE OF MISSISSIPPI ) 
) 
) COUNTY OF OKTIBBEHA 

1. 

2 . 

3. 

AFFIDAVIT OF TROYLIN JONES 

I, Troylin Jones, after being duly sworn, depose and state as follows: 

I am over 18 years of age and am competent to provide this affidavit. 

I have known Willie Jerome Manning ever since he lived in Brooksville Garden. I lived 
there at the time. I knew him as "Fly." Fly got along with everyone. We knew that Fly 
stole stuff, but he was not known to be a violent person or someone who got into fights . 
If anything, he avoided that kind of problem. 

I remember seeing Fly the night that the Mississippi State students were killed. I saw 
him when I got to the 2500 Club around 9:30 that night. Fly was outside with a group of 
guys who were talking. A lot of people were talking about Steve Moore, who shot his 
wife and himself at Arby's earlier that night. 

4. I saw Fly later that night inside the Club. It was probably around midnight or maybe a 
little afterward. 

5. I remember that it was pretty chilly that night, but I know that I did not see Fly or anyone 
else wearing gloves. 

TROYiJONES 

Sworn to and subscribed before me this 
L f day of September 001. 
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ST A TE OF CONNECTICUT ) 
) 
) COUNTY OF HARTFORD 

AFFIDAVIT OF JOHN HOLDRIDGE 

On September 24, 2001, at Hartford, Connecticut, I, John Holdridge, of West Hartford, Connecticut, 

make the following statement of my own free will without fear, threat or promise, after being duly 

sworn: 

1. I am an attorney in good standing, licensed to practice law in Mississippi, 

Louisiana, New York, and Connecticut. I graduated from New York University 

Law School in 1988 and accepted a position as an associate at Cahill, Gordon and 

Reindel, in Ne\v York City. 

2. In 1990, I moved to New Orleans, Louisiana, to work for the American Civil 

Liberties Union Capital Punishment Project~Fifth Circuit. After the ACLU cut 

the funding, this project became the Mississippi and Louisiana Capital Trial 

Assistance Project. The project was dedicated to representing and providing 

assistance to attorneys representing capital defendants in those states both at the 

trial level and at the direct appeal level. Because of a severe funding crisis, in 

March of 2001 I took a position with the Capital Trial Services Unit of the 

Connecticut Chief Public Defender Office. 

3. I have directly represented over 20 capital defendants both at the trial level and 

at the direct appeal level in the State of Mississippi. 

4. In addition, I have provided varying degrees of consultation in numerous death 
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penalty cases in the State of Mississippi. 

5. In 1994, I was asked to provide assistance to Willie Mam1ing' s defense team, 

including investigator Clayton Hall and attorney Mark G. Williamson. (Mr. 

Hall, whom I counted as a close friend, is now deceased.) I discussed Mr. 

Manning's case with Mr. Hall and Mr. Williamson, and concluded that the 

prosecution's case seemed weak, given that it rested on circumstantial evidence 

and witnesses, such as jailhouse informants, whose credibility was subject to 

attack on cross-examination . 

6. Despite my assessment of the state's case, however, I underscored the importance 

of preparing for the possible penalty phase of the case. To assist Mr. Manning's 

defense team, I volunteered to interview Mr. Manning and his mother to 

dctem1ine what mitigating evidence could be developed. 

7. I interviewed both Mr. Manning and his mother in July 1994. Notes of those 

interviews are attached to this affidavit. Even during those brief interviews, I 

learned of significant mitigating evidence. More important, it was abundantly 

clear to me that further investigation would prove highly fruitful and would 

uncover a powerful mitigation case. 

8. I thought it highly likely, moreover, that Mr. Manning suffers from neurological 

impainnent, such as brain damage or fetal alcohol syndrome or effects. Indeed, 

Mr. Manning's mother admitted that she drank throughout her pregnancy. She 

was only about sixteen or seventeen when she gave birth to Mr. Mam1ing. When 

Mr. Manning was born, she told me, the midwife had to "re-shape" his skull. I 

2 
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also learned that Mr. Manning had suffered several head injuries. Because of 

these factors, I recommended that trial counsel seek funds to have Mr. Manning 

undergo psychological testing. 

9. During these brief interviews, I also learned some compelling details about Mr. 

Manning's family history, including grinding poverty, abandonment by his 

mother, head injuries, trauma, and neglect. I informed the defense team that, at 

the very least, it needed to gather numerous records, and locate and interview 

numerous witnesses, who could prove to be very powerful witnesses at the 

penalty phase. I also strongly urged the defense team to seek funds for a social 

worker to develop a full social history of Mr. Manning - a social history that 

could well turn out to be the cornerstone of a persuasive case for life to the jury 

at the penalty phase. 

10. My involvement in Mr. Manning's case ceased after I passed on the results of my 

interviews to Mr. Williamson. Despite my willingness to provide additional 

assistance, no member of the defense team ever contacted me again about Mr. 

Manning's cases. 

1 L. On the basis of over ten years of experience working almost exclusively on 

capital trials in Mississippi and Louisiana, I believe that Mr. Manning's defense 

team had a potentially strong case for life at the penalty phase of his trial. Even 

though I only scratched the surface of Mr. Manning's social history, the type of 

infonnation that I uncovered has been used by trial lawyers in numerous capital 

cases to obtain life plea agreements with prosecutors. Moreover, the type of 

3 



infonnation that I learned about Mr. Manning, if properly developed and 

presented, is frequently successful in securing life verdicts from juries. 

I have read the above statement consisting of four pages. TueJacts t)ierein ar true, correct and given 
voluntarily. / / / 

, I 

JOH 
/ 

S uhscri bed and sworn to he fore 111 c this 24 'h day ols ep tember 2 00 I . 

~cf!lh 
/)e--fer £. TblrhPv 
N rt!-"'? -Pvbti 'c 

my c,r:,.~.SSJC,y) ~)f fl ~,J °""' 
fh (1 r-C~) ') ) 5 t- 2,Cfl12_. 
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MISSISSIPPI AND LOUISIANA 
CAPITAL TRIAL ASSISTANCE PROJECT 

Suite 1343 
210 Baronne Street 
New Orleans, LA 70112 

Mark G. Williamson 
Attorney at law 
201 S. Lafayette Street 
PO Box 1545 
Starkville, MS 39759 

Re: State of Mississippi v. Willie Jerome Manning 

Dear Mark: 

(504) 522-0578 
FAX (504) 586-8155 

July 27, 1994 

Enclosed please find my typed notes from my brief interview with Willie's mother and 
my more extensive interview with Willie. You will note that throughout I provide suggestions 
as to contacts and further mitigation investigation. (Please excuse any spelling errors!) 

It is clear to me that you need a social worker to assist in the defense. (You might want 
to send him/her the enclosed notes.) It is also clear to me that you need another psychologist 
to give Willie a battery of psychological tests. In addition, you must contact a gynecologist 
about Willie's problematic birth. 

I am intrigued by the possibility that Willie may have Fetal Alcohol Syndrome or the less 
serious Fetal Alcohol Effects. I am havrng a clerk research this issue for me, and will provide 
you with the results of his research. Is there anyone in Starkville who has knowledge of Fetal 
Alcohol Syndrome or Effects? Please check this out. If not, I will attempt to obtain someone 
to advise you. You must obtain pictures of Willie as he looks now, and as he looked at various 
ages. 

Take care and best regards. 

Since ly, 

i 
/ ..,, 

cc: Clayton Hall 

John HJi'dridge / 

I enclosures 
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MISSISSIPPI AND LOUISIANA 
CAPITAL TRIAL ASSISTANCE PROJECT 

Suite 1343 
210 Baronne Street 
New Orleans, LA 70112 

7119/94 interview with Willie Jerome Mannjng ai jail. 

(504) 522-0578 
FAX (504) 58~8155 

July 27, 1994 

Willie reported that he had a bicycle accident when he was 10 years old. He was hospitalized 
at Oktibbeha County Hospital. 

NOTE: Obtain records. 

Willie also reported that at his birth his grandmother had to "shape his head." 

NOTE: Check this out with gynecologist. 

Willie reported that he was reared by his grandmother. She was highly superstitious, and 
illiterate. 

Willie expressed some resentment about his grandmother's illiteracy, because he had no one to 
help him with his school work but other children did. 

Willie reported that "a lot of people" thought his mo the~ was his sister, and his grandmother was 
his mother. Willie reported that he "couldn't look at his grandma any other way than as his 
mother." 

Willie's grandmother was born in 1919 or 1921. Willie was born in 1968. Therefore, his 
grandmother ·was 47 when Willie was born. 

For Willie's first 6 years of life, it was just him and his grandmother. They lived on Bellschool 
House Road, near various relatives, the Evans, the Fullers, and the Vines. Asked for some 
names, Willie gives the name of Paul Vine, a cousin; Uncle Terry Fuller; Aunt Eliadee [sp. ?] 
Fuller. 

NOTE: As many of these relatives as possible should be interviewed. 

When Willie was 5, he and his grandmother moved uptown (in 1973). Brookfield Gardens, 
rough project. Willie's best friend for first 2 years was Victor Sudduth. 



' . • • ... 
.... NOTE: Contact. Also Victor's parents . 

.. When Willie was 6, his little brother was born, Marshall. At that time, his mother lived in 
• Chicago. "I heard I had a little brother." Eventually, his mother returned to Morehead, where 

they lived. His mother and little brother moved in with him and his grandmother. His Uttle 
""' brother stayed; his mother was "in and out." 

Marshall and Willie got along good . 

. ..,, Willie reported he has an uncle and aunt in Jackson. 

NOTE: You must contact. 

When Willie 7 (in 1975), he, his little brother and his grandmother moved back to Bellschool 
House Road, near Fullers, Vines, Evans. 

_ In 1975, Willie first encountered PROFESSOR OZZIE RENDON. Teaches at M.S.U. 
Professor Rendon became close family friend. He felt sorry for family because of their poverty. 
House in shambles, very poor. 

NOTE: It is critical that Professor Rendon be contacted, stroked, and convinced that he must 
. testify on Willie's behalf. 

In 1976, moved to Rock Hill (in the country). Willie's best friend (for 3-4 years) was Henry 
Yeates. Another friend: Ronnie Brooks. 

NOTE: Contact them. Also their parents. 

When young (about 8-9), Willie got into a lot of fights in school and was often sent to the 
principal. Willie reports that his grandmother defended him and took the attitude that one had 
to defend oneself. He states that he lived in a rough area at that time. 

' 
NOTE: Obtain school records. Talk to principal and teachers. 

"J/~}111'~> 'jff'.JfYI,,., V/jHJie w~ '1'7!"f U!v.J1 f«.1! r;ii ~- ~. Willie h 5•9". Willie repo~ that he 
~rtt-0 ~,rc,ws.ui 41t J 9, - · 

When young, Willie u~ed t~ play a lot by himself. He reports that there were not a lot of people 
around because they lived m the country. This stopped when he was 8. 

Willie cannot say. ~hat his gran?mother liked best about him. He reports that his grandmother 
got mad when Willie started skipping school, but did not whip him. 

Abo~t his father: Willie reports that ~is mother originally told him that Jimmy Weaver, her 
r~lat1vely long-term companion .• was his father. However, when she visited him at the jail (on 
his current charges), she told him that Weaver was not his father. She was willing to tell him 
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who his father was, but Willie reports that he did not want to hear. 

Willie was first arrested at I 0 years old for stealing some type of box. The authorities called 
his grandmother, and Willie was released. His grandmother stated that she was going to tell his 
mother. "I was afraid of my mother." His grandmother did tell his mother, who was the one 
who talked to Willie about the stealing. 

Willie reported that his mother disciplined him, not his grandmother. He reported that his 
grandmother felt that he did not listen to her. 

Willie was next arrested for shoplifting. He was still I 0. His grandmother took him to his 
mother and told his mother to whip him. She did. 

Willie was next arrested when he was 11 for taking jewelry from cars. He was put in reform 
school, Columbia Training School. He ran away after week, but eventually stayed for 5-1/2 
months. 

When he was left out, he returned to grandmother's. She was very happy to see him. Mother 
and grandmother gave him a bicycle because "a lot of my crimes were stealing bicycles." 

Willie stayed out of trouble for a couple of years. He explains this by stating that he hung out 
with different people. He hung out with Bobby Gene Clark and George Clark. They played 
basketball, played cards, skipped school. 

NOTE: Contact. 

At 14, Willie moved in with his mother. His grandmother was getting out, "found me too much 
to deal with." When he lived with his mother, she drank a lot. His mother's curfew was that 
he was to be in by 10 pm on school nights and 12 pm on weekends. But Willie did not comply 
with this curfew. His mother complained for a while at the beginning but then "let it go." 

Willie quit school at 15. He reports that he did so because he felt he did not fit in after having 
gone to training school. But he also reports a precipitating event. A black girl's purse went 
missing and she accused him of stealing it. He and girl had words in principal's office. Willie 
said "bull" (he denies saying bullshit), and principal wanted to suspend him for 10 days. So he 
quit. (Willie denies stealing the purse.) 

Willie lived with his mother until she was convicted of aggravated assault right after Willie 
turned 18. 

Willie first started drinking at 14. He reports that he started to overdrink at 18, and that he had 
a drinking problem. He drank beer. He had to have a drink everyday. He also smoked pot. 

Willie's best subject in school was math. His worse was science. He reports that his 
grandmother could not help him with his studies and "my mother was never around to help." 

3 



.Willie's grandmother supported him with welfare money. She received welfare checks for him 
and his brother. 

Willie reported that his friends and relatives had more money and "lived better." 

Willie reports that during his childhood his mother had 6-7 boyfriends "that I know of." 
Looking back on it, "I resent it now. " 

4 
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MISSISSIPPI AND LOUISIANA 

CAPITAL TRIAL ASSISTANCE PROJECT 

Suite 1343 
210 Baronne Street 
New Orleans, LA 70112 

(504) 522-0578 
FAX (504) 586-8155 

July 27, 1994 

7/19/94 interview with Willie Jerome Manning's mother at Willie's former residence. 

Willie's mother reported that she drank "as much as I could" when pregnant with Willie. She 
readily admitted that she had very little to do with Willie's upbringing. Indeed, for many years, 
she did not even live in the same town. 

She reported that Willie was born at her home, with a mid-wife. The mid-wife was Willie's 
grandmother. The mother reported that the grandmother had to "reshape the head" when Willie 
came out of the womb. She could not be more specific as to the shape of the head, or how the 
grandmother "reshaped" it. 

. Willie's mother started to cry when I stated that there is a real possibility that Willie could be 
executed. 

The family is extremely impoverished. 
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ATTY RICHARD BURDINE 6013292266 P.02 

BURDINE LAW OFFICE 

.w RJCHARI>,IJU·MM<lll!&'~ ;501 7TJI ST~ET NOl'{Tll, SUIJ"E I 
COLU~BVS, MS 39701 . -

ATI"ORl'I~ AT 

l'lULIP KE~ , 
CASE ADM.IN . . J TELEPHONE (662) 329-2266 or 329-2231 

FAX ~662) 329-S98i 
SONDRA MCGREGORY 

UCA.L SECRETARY . I ' " ~ 

-.n+ .. --,·O~ .MISSISSIPPI 

AFFIDAVIT 

.•· ~rsorially appeared before ine, the und~rsigned authority in and for 
~ • . I :i • 

.. · ,, · .·· .. aicj jurisdiction, the· within -~amed, Hubert ·chandler, who after 
~::" ' f.~ ~-:.: .. ' ; .· . : 

OQtMi-... y sworn by me, stated on:his. oath that Attomciy Richard Burdine is 
J I 

' ~:. 

"'Mi'!:-ll...ll"lnlf'"""rgoing eye surgery. He is presently under the doctor's care and 

I v' 
~ fr 

t 
·T ·;I 

·j 
·I I 
I I 

.SS MY SIGNATURE, this the 4th day ofOctober~ 2001. 

·~~~ ·ERfCHA~ ~ 
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ST ATE OF MISSISSIPPI 
COUNTY OF HINDS 

I. 

2. 

3. 

AFFIDAVIT OF JAMES GREEN 

My name is James Green. I am the Investigator for the Mississippi Office of 
Capital Post-Conviction Counsel. I am presently assigned to the case of Willie 
Jerome Manning. 

I originally met with Attorney Richard Burdine May 5, 2001 at his office in 
Columbus, Mississippi. He assisted Lead Attorney, Mark Williamson in Willie's 
trial. I interviewed him in connection with Willie's Post-Conviction Petition . 

Mr Burdine stated that Mark Williamson did not seek his input as an experienced 
trial attorney and apparently wanted to handle the case largely by hin1Self. He 
further stated he was unsure about locating and talking to witnesses because he 
was not clear what role Mark wanted him to play and seldom, if ever, discussed 
trial strategy with him. 

4. Mr Burdine also stated he was not asked to obtain any documents or records for 
mitigation purposes. 

5. Mr Burdine stated he would locate his file materials and voir dire notes and 
provide me additional infonnation at a later date. However, when I returned 
September 25, 2001 to further discuss Willie's case, I was infonned by his 
investigator, Hubert Chandler that Mr Burdine was on medical leave and would 
not return to his office for several weeks. 

Sworn to and Subscribed before me 
this day day of October, 2001. 

NOT ARY PUBLIC 

My Commission expires: 
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fN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

WILLIE JEROME MANNING PETITIONER 

v. 

STATE OF MISSISSIPPI RESPONDENT 

AFFIDAVIT OF GARY R. MOOERS 

STATE OF MISSISSIPPI 

COUNTY OF L'\FAYETTE 

PERSONALLY APPEARED DEFORE ME, the undersigned authoril)' in and for the state 

and county afor~Afd, GARY R. MOOERS, who being by me first duly sworn, states on oath as 

follows: 

1. 

My name is GARY R. MOOERS, and I am ov& the age of cigh1een and the infomuition set 

forth in this Affidavit is based on my personal kno~:ledge and belief 

2. 

I am a professor at the L'uiversity of Mississippi. I teach in the Social Work Department. 

A true copy of my curriculUttl vitae is attached ~ Exhibit A. In addition to academic work, I 

provided sentencing phase i:ovestigation; and relate<i ex pen services, to ~ttomeys defendir1g capital 

cases. In that capacity, I am u Mitigation Spec[aJist .. I have served in thi~ capacity in about nineteen 

cases in North Mississippi. 

. 3. 

\Vhen asked to provide service-s a.'I a Mitigation Specialist, the following tasks must be: 

completed to competently and effectively repre~tmt the client and to fully develop a reliable social 
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history: 

(a) 

(b) 

(c) 

(d) 

Identify factors in the clieot' s background that require expert evaluations. 

Assist in locating appropri~o experts . 

PAGE 03 
ll 003 

Pro\ide backb"TOund material~ md infonnahon to these expert!> to enable them to 
perform compc:t~t and reliable evaluations. 

' .·. 

Obtain records rcganiini the client and his.tber family including~ but not limited to, 
records related to the case and to the cli@nt' s aiminal hi.story, birth and other medical 
re<.:ords, school records, social sCrvice agc:ncy record!i, juvenile court audjuv~nile 
probation/court services records, emplo}'metlt records, military records, adult 
education records, prior jaiVpti:sori/probationJpa.role records, treattnent records. jail 
records including the current incarceration, and other documen~ and items that 
illustrate the client's life. 

(e) Identify, le><:ate and interview potential penalty phase witnesses. 

(t) Develop additional witnesses who would not previously have been int~1vit:Wed. 

(g) 

(b) 

Prepare myself to testify, if needed. 

Coordinate mar.erials produced by the prosecution and by the defen~e team in ac 
accessible form, including all pert)~ent events predating the crime and contumingto 
the present. 

(i) Determine which materials have not been produced but which should be in eKistence. 
and collect them. 

(j) Consult \\-ith the attomey(s) regarding the development of the theory of~he case and 
case strategy. 

(k) Con duct needod interviews of the cl.ient and work wirh tne clii:nt arid his family whU~ 
thti case is pending. 

4. 

As a Mitigation Specialist it is imperative that l rnterview the client to obtain detailed S(')tial 

history information. and to ascertain the names or identities of collateral sourl~~ of ir.formation. 

lnfornrntion that will be obtained from the client regarding childh"lod and 4dulthood shot.ki inelud~. 
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but not be limited to, information regarding his/her birth, including date and place of birth. any 

knowledge he/she might have reaarding the mother's pregnancy, the circum5tances of the birth, any 

complications of delivery or birth trauma, health at birth; early d~elopnicntal history; makeup of 

family unit, including background information on birth parent!J; early health of client, including 

whether the client suffered any serious accidents, illnesses and irtjuries; residential history of the 

family, including where they lived, for what pcriod{s) of time, and under what conditions; 

educational history, including schools he/~ at1ended, perfonnaoce and behaviori and special 

service~ provided; religious training. practices and behcfs; disdplinc in the home, includiugthe fonn 

of discipline, how administered. by whom. nnd for what; family relationships, including the nature 

and quality of the client1s relationship with. each parent, sibl1ngs and otb~ relatives, and the 

relationship between the pw-ents; friends and other significant r~latio.nships; any significant 

childhood experiences, mcluding such things as death, or serious inJUry of a family member or other 

significant person~ divorce of parents, abar1donm~nt by parent, family violence, parental alcohol or 

drui abuse, or abuse of rhe client~ including physical, sexual Cl! <.1motional abuse; history of running 

away; juvenile records, including any times the client was taken into custody, petitioned in juvenile 

cowt, adjudicated~ disposition ordc;rs and seIYices or treatments provided; employment history, 

inclurJin.g name of company or person for whom the client and family members worked, dates of 

employment, description of job and duties, perfomiance of the job, name~ of p~r:sons familiar with 

work, and any signifkant job experiences; health of the client and aU family members r.hroughout 

their life span, including physical and mental .health, sny serious acddents or illnesses, treatment 

received, location of treatment and names of treating medical professionals, llild chronic or acute 

symptoms experienced; alcohol and drug history, including substances used, frequency and amounts, 

3 
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effects produced by use, any treatment sought or received> names of persons who can corroborate 

U3e: significant relationships, including marriageS', children and the nature and quality of these ., 
~lationships; and legal history, including arrests. convictions, circumstances surrounding prior 

offenses, ex.peric:nces on probation, pa.role or f,ris·o~. 

. :5. . 

As a Mjtigation Specialist I also conduct interviews with the fa.-nilymembers and others to 

supplement and corroborate the infonnation pbta.ined from the client. Persons to be intervii:wed 

include, but ittc not limited to, parents, siblings, :spouses or significant othm-s, children, other 

relatives such as grandparents, aunts and uncles, C01:JSins, childhood and aduh friends and neighbors, 

school personnel, including teachers, principals, guidance counselors; soc;iid workers; psychologists; 

mini~ters or other church personnel; employer~, job supervisors and coworker~; social service and 

court personnel, inclu<lingjuvenile or adult probation/parole officers; other service providers, such 

as counselors; physicians or medical persoMel who have treat~d the client; jail or correctional 

institutions staft; law enforcement personnel; and mental health experts who have assessed the client 

Elt any time in the past or for purposes of the pre~ent proceeding. 

6 .• 

As a Mitigation Specialist> l will locate and interview any other witn~ses who may be able 

to provide infonnation about the client and the circumstances of the alleged crime in order to gather 

background materials and information for expert~ to: provide documentary support for all information 

so that they can perfoon competent and reliabli:: ~viiluations. 

7. 

As a Mitigation Specialist, l must mainta.m ongoing communications with the <'lttomeY( s) on 

4 
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the case. k~ing the anorncy(s) informed o~·the results of the investigation, "nd consulting on the 
.• 

Implications of the results for caa~ strategy. Decisions regarding rhe form to be used for 

communicating the result! of the investigation and evaluation should be: based on jurisdictional 

procedures and practices. 

Jn lat~ June 2001, counsel for WiJlit Jerome Manning, requeited my assistance in 

investigating and evaluating evidence relevant to .a penalty-phase defense for Mr. Manning. Shortly 

11fter agreeing to conduct an evaluation of Mr. Mariniag, I interviewed him several htnes and also 

interviewed his brothers. l alsor~i6'.veda substantial numberofrecords, includinghospiralrecords, 

school r~cords, incarceration records, counseling center records, ooW1 fil~.s on Mr. Manning And 

fomilymember~. Counsel for Mr. ,\.fanning had also intenri~wed a substmtial number ofrc:lati"e~. 

l met with counsel for Mr. Maruilllg to deterrnme which family members I should rnterview to 

complflte my evaluation. 

9. 

Unfortunately, I did not have an o;>pornJ.nity to complete m;y evalu.at1011 in August due to u 

serious medical condition that left me incapabJe of conducting the necessary investigation. Mr 

!\tanning's couns~l explained to me that they would h'1\e to s~tik authorization frorn the Cou..rts for 

funding purposes. I was prepared to intervfow a ni.µnber of family members an.d professioual s in th!!! 

5'Xia.l service field in Oktibbeha County if the CoHrt authorized the funding. l was also awaicmg the 

re$Ult5 of a hearing that would enable me to interview employees of the Department of Human 

Services and inspc.;t m::ords pert11.ming to Mr. Manning and his family. 
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I tben learned that the hearings have been cancelled. Without the authorization for funding, 

I have not been able to complete:: my interview:s and evaluation. Th.is is unfortunate! because I was 

~iin.nini to uncover a substantial amount of mitigating evidence. Without havin1 conducting 

additional interviews and reviewing records to i;;ouoboratc:: the infonnation that l have gathered or 

reviewad, I cannot state definitively or with any specificity MY conclusions. The major themes that 

I have uncovered, how~er, include the gtjnding poverty and deprivation of Mr. Manning's ... 
chHdhooe. Jn addition, Mr. Manning was essenti'ally abs.ndooed by his mother a.nd raised by his 

grandmother. His grandmother, however, was 'in poor health and barely able to attend to d.ay-to-da~ 

rcquirem~ts. Mr. Manning, .as a young child, was forced to take on a great deal of respon~ibi)jty 

when he w.:as not equipped ro handle such a burden. After his grandrnother~s health deteriorated, Mr. 

Manrting had to move in with his mother. At tills point> Mr. Manning lacked superrision and was 

exposed to alcoholism !Uld significant levels of. violence. He witnessed his mother being beaten by 

her 1':usba.'ld, Kelvin Bishop, mid he also was at home when b.is motlier stabbed Bishop in retaliation 

for his abuse. At that point, !'.Ir. Manning's mother was sentenced to prison, sending th~ family into 

chaos. l will be able to develop this theme in much greater depth after conductin& additional 

interviews and reviewing tecQrd:s 

l L · 

I also believ~ that there is a substantial likelihood that Mr, Manning suffers frnm 

posttraumatic stress disorder. Besides witnessing significant levels of violence at home. be wa.s also 

shot durin& au attempted i~m1ed robbery at a couven:ience store. Mr. Man.'ting was an innocent 

victim in thnt robbery. 

6 
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Basecl on th~ records and other information available to me, 1 believe that there is a 

-

possibility that Mr. Maiming :J~ffers from some type of neurological impairment. I reach this 

conclusion due to his mother·s drlnlcing during preanancy, a difficult birth in which :tvk Man.nine's 

head had to be "re·shaped," b~ad i1tjuries, and Mr. Manning's own alcoholism. 11Us requires 
.. ,. 

additional investigation. On the positive side, I h!vf! spoken to or heard about numerous people who 

will attest to l\1r. Manning's character, 

13. 

I und~tand that Mr. Manning has several prior convictions and had difficulty maintaining 

::1teadycmplo)'ment. Nevertheless, I believe that a thorough investigation into Mr. Manning's mental 

state and social history will provide a bencr understanding as to why he has bad such problems. 

14. 

If the issues concerning funding are resolved favorably for MJ. Manning, l would be happy 

to compl~e my assessment 

The affiant says nothing further. 

~nh~--GA.R Y . MOOERS 

SWOR'!\ TO AND SUBSCRIBED BEFOIU: ME. this th~ ___ day of October, 2001. 

------------~------"~··- -·----
NOTARY PUBLIC 

My Couunission Expires: 

.7 
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ST A TE OF MISSISSIPPI ) 
) 
) COUNTY OF OKTIBBEHA 

1. 

2. 

3. 

AFFIDAVIT OF MARY WAYNE PRATER 

I, Mary Wayne Prater, after being duly sworn, depose and state as follows: 

I am over 18 years of age and am competent to provide this affidavit. 
(v\f'f?-'-1 

I am the daughter of-Mae Fuller Prater. I grew up in the country with my family. There 
was not much to do in the country, so the kids would just get together and play. I grew 
up playing with Willie Jerome Manning and the kids who lived near me. 

Jerome was a little older, so he always made sure that I stayed out of trouble. I felt that 
he was very protective of me and looked out for me. He told me: "don't do that, you will 
get in trouble." 

4. I think my mother saw Jerome as someone who would look out for me. I used to love to 
go skating. My mother generally did not like for me to go skating unless she knew that 
Jerome was also going to be there to look out for me. 

5. Jerome was not someone who was considered violent or who got into fights. I remember 
one time when Jerome was about 15 years old, we were all at the skating rink, and 
someone wanted to fight Jerome. Jerome, however, just walked away. That was 
basically how he was. I heard that he got into trouble for stealing, but I never thought of 
him as a mean person. 

6. I like Jerome a great deal and would have been happy to have spoke to his lawyers at the 
time of his trial. His lawyers, however, did not talk to me about any aspect of his 
upbringing or character. 

FURTHER AFFIANT SA YETH NOT. 

~O~J w.~~ 
Mary Wayne Prater ~ 
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STATE OF MISSISSIPPI 

COUNTY OF OKTIBBEHA 

) 
) 

) 

AFFIDAVIT OF MARK G. WILLIAMSON 

I, Mark G. Williamson, after being duly svlom, depose and state as follows: 

P.02 

1. I am an attorney licensed to practice law in the State of Mississippi. Approximately 

half of my practice involves criminal law. i have a contract with Oktibbeha County to represent 

indigent defendants. 

2. In 1993, I was appointed to represent Willie Jerome Manning on charges related to 

the deaths of Jon Steckler and Tiffany Miller. The state was seeking the death penalty. Richard 

Burdine of Columbus, MS, was also appointed to represent Mr. Manning. 

3. At the time of my appointment, I had never been lead counsel in a capital trial, but 
. . 

I had assisted attorneys in other cases in which the prosecution expressed its intent to seek the death 

penalty. 

4. Mr. Manning's case consumed most of my time. It had taken the sheriffs department 

approximately 5-6 months to make an arrest, and I had to review the discovery provided that 

included the sheriffs investigation into other suspects. 1l1ere were numerous vvitnesses to interview, 

many leads to follow, many reports from the Mississippi and FBI crime labs to review, and a host 

of legal issues to research. 

5. Because of the great amount of work involved in preparing Mr. Manning's case for 

trial, Mr. Burdine and I divided the work. Roughly speaking, I took responsibility for preparing for 

the first part of the trial, and Mr. Burdine was responsible for developing mitigating evidence for the 
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penalty phase of the trial. 
·'S: 

6. As a result of my investigation, I became convinced - and remain convinced - that 

Mr. Manning is innocent. Nevertheless, I was not naive enough to believe that we should rest solely 

on my efforts for the first part of the trial. I understood all too well that regardless of how I felt, the 

jury still might convict Mr. Manning of capi~~l murder. 

7. Thus, it was always the defense strategy to pursue all available mitigating evidence 

in the event that the jury convicted Mr. Manning. During the course of my investigation, if 1 came 

upon the names of mitigation witnesses whom I thought would be helpful, I forwarded those names 

to Mr. Burdine. (I also lodged much of that correspondence with the Clerk of Court). T also 

suggested various exhibits that Mr. Burdine should use. 

- 8. In my opinion, the key witness against Mr. Manning was Paula Hath om. She testified 

·-

that she actually saw Mr. Manning shoot bullets into a tree at his house, and also provided the sheriff 

with a leather jacket, given to her by Mr. Mannipg, that was supposedly taken in a car burglary at 

the fraternity parking lot at the time when the victims were allegedly abducted. 

9, Ms. Hathom's testimony was critical because she linked Mr. Manning to the bullets. 

Without her, the prosecution had only a very weak circumstantial evidence case against Mr. Manning 

(with the exception of two jailhouse informants, whom I thought to be umeliable). As I 

demonstrated at trial, guns are readily passed around. Without Ms. Hathorn' s testimony, there would 

have been no way to determine who had been firing a gun into a tree or when. 

l 0. I had previously represented Ms. Hathorn on false pretense charges. I knew from my 

prior dealings with her (and from discussions with law enforcement and others) that Ms. Hathorn 

had no credibility whatsoever and that she was the kind of person who would say anything to help 

2 
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herself out. 

11. I never agreed to fotward money to i;landle restitution matters for Ms. Hathorn. I did 
•. 

- not do this for Ms. Hathorn, and I do not do this for-any client under those circumstances. If a client 

first provides me with the funds to be used for rt'istitution, then I shall submit the money to the 
... 

appropriate individuals and ensure that my client is properly credited with the payment. Ms. Hathorn 

did not provide me with any funds in advance for that pull'ose. 

12. Mr. Manning's current attorneys have shown me what appear to be transcripts (one 

.... typed and one handwritten) of telephone convers'1;tions between Ms. Hathorn and Mr. Manning. I 

also understand that there are at least two microcassettes in the custody of the sheriffs department 

ofrecorded telephone calls between Mr. Manning and Ms. Hathorn. I have also seen a sheet with 

what appear to be questions concerning the offense and have learned that law enforcement was 

encouraging Ms. Hathorn to try to secure incriminating statements from Mr. Manning. None of this 

1nformation was disclosed to me during pre-trial discovery, and I did not know that Ms. Hathorn was 

basically acting as a state agent. (The list of questions is attached as Exhibit A, and the transcript 

of the telephone conversation is attached as Exhibit B. I have not had an opportunity to listen to the 

microcassettes ). 
-~·· 

13. l believe that this evidence would have been critical not only with respect to Ms. 

Hathorn's credibility but also with respect to s~owing the jury the lengths to which the prosecution 

was willing to go to create evidence to use against Mr. Manning. Significantly, Mr. Manning did 

not admit anyihing at all to Ms. Hathorn during these or other conversations despite her efforts to 

induce him to talk about the crimes. Thus,. the prosecution wanted the jury to believe that Mr. 

Manning "confessed" to other pretrial detainees but did not want the jury to know that he had said 

.., 

.) 
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nothing incriminating to his girlfriend. 

' .. 

14_ According to the transcript, Ms. Hathorn also made a number of statements 

inconsistent with her trial testimony, most notably when she said to Mr. Manning that she did not 

know anything about his shooting into a tree. This was precisely the point that I had been trying to 

make at trial. She also said that she did not know anything about Mr. Manning having a class ring, 

which I believe was inconsistent with her sworn tj:!stimony at trial. 

15. The transcripts also show that the~prosecution had been threatening to charge Ms. 

Hathorn as an accessory after the fact and that she would receive up to ten years in prison on that 

charge. I certainly would have cross-examined Ms. Hathorn on her motivation to testify against Mr. 

Manning, including her obvious desire to avpid those serious felony charges- I wot1.ld have also 

brought out Ms. Hathorn's statement that she did not believe that Mr. Manning committed the 

offenses. 

16. I would have also used the fact that Ms. Hathorn had been working at the behest of 

law enforcement. The prosecution's position was that Ms_ Hathorn was relatively passive and that 

she was not especially eager to come forward with any evidence_ In reality, however, it appeared that 

Ms. Hathorn was actively trying to induce Mr. Manning to incriminate himself, which he never did 

despite Ms. Hathorn' s best efforts. 

I 7. As I indicated, I have not had the opportunity to listen to the microcassettes, but I had 

no knowledge about them and would certainly have used them to impeach Ms. Hathorn and law 

enforcement officers, for exan1ple, by showing bias, prior inconsistent statements, pressure, and 

intimidation. 

18. Current counsel for Mr. Manning have shown me correspondence from Frank Parker 

4 
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to Forrest Allgood and Judge Howard. I had never seen this correspondence before. (These 

documents are attached to this affidavit as Exhibii'C). 

19. Frank Parker, who was from Tex~, was a key witness for the prosecution. He 

.·. 
supposedly heard Mr. Manning tell another inmate about disposing of the murder weapon. At trial, 

Mr. Parker testified that he was not facing any charges in Texas. In his letter, however, Mr. Parker 

acknowledged that he was still facing charges in Texas and asked for assistance. Had I knoMI of 

the letter, I would have cross-examined Mr. Parker about this false testimony as well as his 

: .. 
expectations of some type of assistance. 

20. I also did not know that Mr. Parker·was so anxious to obtain reward money. Had I 

known about the contents of the letter, I would h_ave cross-examined on that point to expose his 

motives for testifyjng as well as his bias. 

21. Although Mr. Parker wrote at length about the reward money, he did not mention 

much about his charges. A reasonable inference'to be drawn is that he expected some assistance 

from the authorities in Mississippi on his Texas charges in exchange for his cooperation. I would 

have explored this on cross-examination. 

FURTHER AFFIANT SA YETH NOT. 

Swot}l--to and subscribed before me 
this __ti_ day of October 2001. 

W) 
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EXHIBITB 



Paula: Hello. 
Fly: Hello. 

41111 Paula: Fly, 
Fly: Yeah? 

- Paula: Me and you needs to talk. 
Fly: Yeah I know what you're talking about • ... Paula: Baby, 
Fly: Wait, listen, listen. They got the wrong man on that tip. You know what I'm 

saying? That man's got four or five jackets like that back there in his office, and he 
,,.,. told me where he got that from and everything. 

Paula: Well, why did they get a search warrant and come to the house and get the jacket 
- that I had? 

Fly: I don't, well, okay. See Bone came back, I mean Bone came in our house 'bout two 
months ago saying that somebody told him that I bought the jacket off the street. He 
never came back after that so I didn't think nothing of it which I was thinking about 
that long brown jacket. You know, so anyway, that's the one he was talking about so they 
called me in conference yesterday you know and showed me that "Crimestoppers" reporter 
showed me that jacket. Is this the jacket? I said, well, it all depends. He said well, 
I got this from Paula. I said well, if that's the jacket that you got from Paula then 
that's my jacket. So then he asked me about Papoose. Did I give Papoose a pistol? I 
said nah I haven't. 
Paula: They asked me about a pistol. 
thing that you was putting up in there. 

Fly: uh huh, the clip. 
Paula: And then they turned around 

Fly: Wait, wait, listen. 
Paula: Listen, wait a minute. 

Fly: You listen. 
Paula: Okay, I'll listen. 

They showed me a pistol, the one that had that 

Fly: Don't say 'what I was putting in there.' 
Paula: Okay, don't tell 'em? Okay. 

Fly: Okay, now go ahead. 
Paula: Okay that gun that you had with that thing that go up in it. 

Fly: Listen what you saying. 
Paula: Oh, okay, alright I'll be particular. 

Fly: I hadn't had a gun to put nothing to nothing in. Just say that the way that you 
put the clip in the gun. 
Paula: Okay, you know those, they showed me some bullets too that they got out of a 
tree, and they asked if I knew anything about that. What do I supposed to tell these 
folks, Fly? 

Fly: You tell 'em you don't know nothing about nothing. You know I'm not supposed to 
have a gun 
Paula: Uh huh. 

Fly: Okay, so they trying to put it like I gave the gun to Papoose. They say that 
it's the same gun that Papoose used to shoot the boy was the gun that was used in the 
murder. 
Paula: In the murder? 

Fly: In the murders of those two white people, see what I'm saying? Okay, least 
~ that's tot:ally wrcn;J from the start. Okay, somebody had told them that I gave Papoose 
.., that gun, and then they going to Papoose saying -- I said that I sold him a gun. You 

see what I'm saying? Which Papoose ain't gonna tell no lie like that noway. So, anyway 
..... what the deal is he asked me - then Dolph tells me, he said well, he said, Jerome, you 

killed them white folks. I said man you got me dead wrong. He said you did do it. I ,,,. 
said man you got me fucked up. He said you willing to take a lie detector test? I said 

_ right now. So he said come on, so we went across the street and took the test. 
Paula: Did you pass? 



Fly: Evidently, I passed the test so we come back over here and he tried me, you know 
still to see if I'm guilty or whatever. 
Paula: But you know that black jacket? They got that black jacket too. I seen it last 
night too when.they called me back up there. 
Fly: Black jacket? 

Paula: That black suede jacket. 
Fly: Black suede? Oh yeah, I know what you talking about. 

- Paula: And you know it's a paper sack. 
Fly: With all my stuff in it? 

Paula: Uh huh, they got that. I seen that up there. 
Fly: Yeah, I saw that and uh I saw the paper sack in his office, but I didn't see the 

jacket cause he called me out last night. 
·" Paula: They asked me what do those words represent. 

Fly: What words? 
Paula: That you had been writing. Something in the pad. I said I don't know. They 
told me you seem to don't know anything about him. I said I don't know. They talking 
about arresting me. 

Fly: Arresting you for what? 
Paula: I don't know? 

Fly: They can't arrest you for nothing. They can't arrest you for nothing I said. 
See all this is game. All it is is interrogation. See, he think he on the right track 
but like I told him, he gonna soon find out he barking up the wrong tree. You know I'm 
not, I'm not charged with that. He just taking me .. through the same thing he took Judy, 
Paula: Well, why do he suspect you then, Fly? · 

Fly: Because I told you somebody - I'm gonna tell you, I'm gonna tell you what the 
real deal is. There's a broad in Jackson, right? That her boyfriend had got this car 
and didn't bring it back and it was some kind of way thatjailhouse something??? and put 
them folks on her. So she told them folks a whole lot of stuff she did. 
Paula: She sure did. 

Fly: Everything to tey to try to fry me. 
knowing that. ·- .. ~ 

She told them folks that. Now I been 

Paula: Because when Dolph approached me with your other two girlfriends. That really 
hurt me really bad. 

Fly: Nah, nah, nah. 
Paula: Do you want me to tell you they names? 

Fly: Who? 
Paula: Vicky and Tina. 

Fly: See Tina is the girl who had the car. 
got kids from her. You see what I'm saying. 
there. 

Tina is my cousin girlfriend. My cousin 
And I been telling you everytime I go down 

Paula: I didn't think you would mess around on me. 
Fly: Okay, you see what I'm saying? 

Paula: Uh huh, okay, you know that necklace that you gave me? They wanted to know did I 
know anything about that necklace. 

Fly: They asked me about it, I told you so he showed me a some kind of little 
canister. 
Paula: A gray canister? 

Fly: It was silver. He said this here got your fingerprints all over it and I said no 
it don't cause I never saw that thing before in my life. 

~ Paula: But you know those, it was some, you know your shoeos that you had that you told 
me you went shopping to get? 

Fly: My Nikes? 
w~ 

Paula: Na uh, the ones was in their footlocker - the footlocker, 



Fly: The footlocker, what kind were they? 
Paula: Those cleats. 

Fly: Yeah, you talking - those golf shoes. I told 'em my momma and 
them had found alot of shoes on the side of the road the night I got those 
things out of there. 
Paula: Uh huh. 

Fly: Cause momma did. She found a whole lot of things. 
Paula: Is there anything you want me to tell Shun or -

Fly: Nah, you go on and say I didn't have no gun, I never had a gun. 
You know I never carried a weapon so period. You know because what 
they'll try to do like only thing they can think about, anything like that 
I had carried a weapon then they automatically say that I was a habiuasl 
criminal carrying a weapon period. You know what I'm saying. So I never 
had a weapon and so that's why, 
Paula: They asked me about this disc player too. 

Fly: Uh huh, they asked me about that too. 
Paula: and I said I don't know. 

Fly: You're going to tell 'em you don't know. You just don't know. 
Paula: It ain't nothing you need to get rid of is it? A "G" or nothing? 
You know what I'm talking about, don't you? 

Fly: It ain't nothing. 
Paula: I ain't gonna say the word. 

Fly: It ain't nothing, know what I'm saying? 
Paula: I'm tired of them folks corning to the house. 

Fly: Where they corning? Over there where you at? 
Paula: Uh huh, except at this other older lady's house - now helping her 

Fly: Uh huh, nah, it ain't nothing. Know what I'm saying? 
Paula: They shocked me? 

Fly: Huh? 
Paula: They shocked me when they come in. 

Fly: Think you was shocked. I was shocked too, because I heard this 
last week, and I heard that Tina had told them, 
Paula: How did they get in touch with the girl named Tina? How did they 
know anything about her? 

Fly: I'm gonna tell you something because I think these damn phones are 
rigged up some kind of way. See what I 'rn saying? During the time when I 
was down in Jackson it was a lot of sonversation being passed through the 
phones about me even through the jail, I think. 
Paula: Yeah, cause Keith was telling me something. You know what I told 
you Keith had told me about and you said it was true. 

Fly: Wait hold up. I'm gonna call you back after the phone hang up. 
Paula: Okay, it fixing to hang up now? 

Fly: It's got thirty seconds. Anyway that's where all that shit came 
from. 
Paula: Alright. 



?Eailla: I¥es. 
Fly: Uh huh, anyway uh do you have a ride? 

Paula: Do I have a ride? 
Fly: Yeah, will you be able to get a ride today? 

Paula: Yeah. 
Fly: Uh, 'if you can go out there to the country and just tell momma and 

them I'm doing alright and I think they went out to the house. 
Paula: That's what they did after they went out to your house, they came 
back up there and got me and brought me back up there last night. 

Fly: Oh, they did? 
Paula: Uh huh, asking me about those bullets and stuff that they got out 
of some tree, which I told them I don't know nothing about it. I don't 
know who been out there shooting. So, did I do right? 

Fly: Yeah, I'm just saying like just go tell momma don't worry about it 
cause she know I never had a gun and Shun and them know I never had a gun. 
So just, you know, don't worry about me, okay? 
Paula: Uh huh, Fly, are they trying to stick you with that murder? 

Fly: They just, it's just interrogation game and they went to Judy, 
they went to Eric, they went to Steve, and now they fucking with me. You 
know that's all it's about. 
Paula: You don't need me to take car of nothing gor you or do noting for 
you~' 

Fly: Nope. 
Paula; Okay, getting to this classring they was asking me about. i said 
I don't know anything about a classring. ~· . 

Fly: The first time it was brought to my attention was yesterday when I 
was watching "crimestoppers" they got on there. They got Herbert like 
posing as the guy robbing two white people. That was my first time ever 
seeing that and then at the end of it, it's showing the classring and the 
watch and stuff like that. See, I never had any of those things. 
Paula: All I want you to do is be truthful to me, Fly, that's all I'll 
ask of you. 

Fly: Everything that we ever, that I ever did, we used to talk about 
it, right? 
Paula: Uh huh. 

Fly: Everything you ask me I'll tell you, right? 
Paula: Yeah. 

Fly: Just being real about that, I don't, still they gathered up 
jackets and they gathered up .380s and all this and that type of junk. 
You know, at first it was a joke, but now it ain't funny. 
Paula: You know I'd do anything for you, don't you? 

Fly: I know. 
Paula: Is you ready to get out of there or what? 

Fly: Okay, now here's the deal on that. Okay, I got to go to court 
Thursday so now with this bullshit right here now if I do get bounded 
over, they can keep me here. 
Paula: So you won't be able to get out? 

Fly: I don't know, I think, 
Paula: Now, I'll get you out. Like I say, you get it down to $10,000. I 
go on and get you out. I know a bondsman that'll get you out. 

Fly: Okay, listen. 
Paula: Okay. 

Fly: Okay, if they do get it down to that, we'll see the outcome of 
it, cause I'm nor fixing to run nowhere. you know what I'm saying? 
Paula: Yeah. 

Fly: I'm not gonna run and I'm not going nowhere period. 



Paula: 
Fly: 

Paula: 
Fly: 

Did that man press charges on you urn when me and you got into it/ 
Na uh. 
He didn't press charges on you? 
Na uh. Have you 
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